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CURRENT TOPICS. 
THERE HAS been another name added to the list of new 
Queen’s Counsel since it was issued—viz., Mr. Joun Grorce 
Wrrr, of the South-Eastern Circuit, who was called to the 
bar in 1864. 





THE PRESENT EDITION of the Lord Chancellor’s Bill to amend 
the Law of Evidence differs but slightly from the form in which 
the Bill was introduced last year. e principle of the measure 
is contained in the short provision that every person ch: 
with an offence, and the wife or husband, as the case may be, 
of the person so charged, shall be a cumpetent witness, and that 
whether the person so charged is charged solely or jointly with 
any other —. But though —— such persons cannot 
be compelled to give evidence. e former proviso on this 
point is now divided into two. First, a person so charged is not 
to be called as a witness without his consent ; and, secondly, the 
wife or husband of the person charged is not to be elie ¢n a 
witiiss without the consent of the person so charged. Last 
year a saving was introduced in respect of cases in which such 
parties had been compellable as witnesses heretofore. But, as 
we pointed out at the time, although there are numerous enact- 
ments which make the person ch , or the husband or wife, 
competent as a witness, there is only one where they are com- 
pellable as well as competent. This is the 40 & 41 Viet. 
¢. 14, with reference to the trial of an indictment for the non- 
repair of a highway or age or for a nuisance to a highway, 
river, or bridge, or any other indictment for the purpose of 
trying a civil right only. We accordingly suggested that it 
ee be better to omit the general qualifying words and pre- 
| serve the provision of this statute by special enactment. In the 

present Bul these words have been omitted, but we see no saving 
of compulsory evidence in respect of the above matters. A new 
proviso has been introduced to define how evidence is to be 
given where persons are charged jointly. Thus, if A. and B. 
are charged, A. may call B., or B.’s wife or husband, as a 
witness, but no question shall be put tending to implicate B. 





As to the general principle of the measure, we have already 
expressed our opinion. ‘The weight of authority seems to be in 
| favour of it, but it is clear that the proviso ainst making the 
| prisener a compellable witness will be futile. He will be bound 
to give evidence, or a strong umption will inevitably be 
raised against his innocence. e interrogation of the prisoner 

will thus become the leading feature in criminal trials, and if 

the truth is occasionally thereby made more apparent, no little 
anxiety and risk will be incurred by even innocent persons who 
| have to go through the ordeal. As to the guilty, if it is allows 
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able to consider. them, the painfulness of the trial will be 
tremendously increased. 





AN INTERESTING POINT with regard to property acquired by an 
undischarged bankrupt was decided by Currry, J., in Re The 
New Land Development Association (Limited) and Fagence (reported 
ante, p. 254). Under the former Bankruptcy Acts it was 
sottied that persons dealing in good faith with a bankrupt in 
respect of such property were protected against any claim on the 
part of his trustee, provided the trustee had not interfered to 
claim the property before the completion of the transaction 
(Herbert v. Sayer, 5 Q. B. 965), and the same principle 
has been affirmed since the Act of 1883, notwithstanding the 
terms of sections 44 and 54. Thus, in Cohen v. Mitchell (38 
W. R. 551, 25 Q. B. D. 262), Lord Esnzr, M.R., laid down the 
proposition in the following general form :—‘‘ Until the trustee 
intervenes, all transactions by a bankrupt after his bankruptcy 
with any person dealing with him bond fide and for value, in 
respect of his after-acquired property, whether with or without 
knowledge of the bankruptcy, are valid against the trustee.” 
Clearly this in terms is wide enough to include property of all 
kinds, real and personal; but there is no case in which the 
doctrine has been applied to real property, and Cuiriy, J., 
declined to sanction such an extension of it. As to personal 
property, it seems to have been held that the bankrupt has 
a qualified property in it, so as to be entitled to it as against 
all the world except the trustee, and so as to enable him to make 
a title until claim by the trustee. But it is difficult to construct 
any satisfactory theory as to land, and Cuirry, J., was naturally 
averse to holding that the legal estate was in the bankrupt till 





the trustee’s intervention and then shifted to the trustee. It| 
may be noticed that in Re Rogers, Ex parte Woodthorpe (8 

Morrell’s Bank. Cas. 236) Cave, J., considered that the doctrine | 
of Cohen v. Mitchell required to be restricted. It was obviously | 
meant, he said, to relate to cases in which the bankrupt was | 
carrying on a business without any interference by the trustee, 

and to protect persons who dealt with him in the ordinary way, 

and were paid with money which he thus acquired. Perhaps 
this affords a more satisfactory solution of the matter than any 

technical difficulties with regard to the nature of real estate. 

In the case of land the usual inquiries will always reveal the 
fact of the bankruptcy—the present case, indeed, illustrates 
this—and there are no reasons founded on the ordinary course 
of business for allowing the parties to neglect the title of the 
trustee. At the same time there seems to be nothing in the 
above sections of the Act of 1883, or in the construction given 
to them in Cohen v. Mitchell, to suggest any such distinction. 


Mr. Borron has re-introduced his Bill for the amendment of 
section 14 of the Conveyancing Act, 1881. Its chief object is to 
extend the relief against forfeiture which may be granted under 
that section to the cases excepted by sub-section (6) (i.)—that is, 
to covenants or conditions against assigning or underletting, and 





to conditions for forfeiture on the bankruptcy of the lessee. As 
to forfeiture of a lease in the latter event, this may involve the 
loss to the creditors of a valuable asset, and the proposal is to | 
suspend the forfeiture for a year. Within that time sub-section | 
(6) will not apply, and hence, if the lessor proceeds to enforce 
his right of re-entry, relief can be granted. Moreover, if the 
lessee’s interest is sold within the year, sub-section (6) ceases to 
be applicable altogether. If such sale, however, does not take 
place, sub-section (6) will apply at the end of the year, and 
there will then be no statutory check on the lessor’s enforcement 
of the forfeiture. As to covenants against assigning or under- 
letting without licence or consent, no provision is made to save 
them from the exception of sub-section (6) (i.); but all such 
covenants are to be deemed to be subject to a proviso that 
the licence or consent is not to be unreasonably withheld. | 
This, of course, leaves the lessee under the burden of prov- | 
ing that the lossor’s conduct is unreasonable. In many | 
cases, of course, these relaxations would improperly vary the | 
contract between the parties, and hence they are subject to 
considerable restrictions. Thus they are not to apply to any | 
lease of agricultural or pastoral land, of mines or minerals, of 





| the date of the order, and not at the subsequent date when the 





public-houses, of furnished houses, and of any other property 
where the personal qualifications of the tenant are of import- 
ance for its preservation. Other matters dealt with by the Bill 
are the costs of a lessor where a breach is remedied by a lessee, 
and the position of under-lessees. As to the former, it was 
held in Skinners’ Co. v. Knight (40 W. R. 57) that, where no 
damage resulted from the breach, the lessor was not entitled to 
claim the costs of his solicitor and surveyor as compensation to 
be paid under sub-section (1). Such costs it is now proposed 
shall be recovered by the lessor from the lessee asa debt. As 
to under-lessees, the decision in Burt v. Gray (39 W. R. 429; 
1891, 2 Q. B. 98) settled that section 14 did not apply to them. 
In that case the lease comprised various houses which had been 
underlet to three tenants. One of them kept the eight houses 
in his underlease in good repair, but he got no relief against a 
forfeiture incurred by reason of the non-repair of the rest. It 
is proposed to amend this state of things by giving the court 
power to vest the property comprised in the lease, or any part 
thereof, in the underlessee for a term not longer than the term 
of hissublease. The Bill will require careful examination, but 
it amends some acknowledged defects in section 14, and it is to 
be hoped that it will not meet with the summary fate which 
befell it last year. 


In rue case of Airkheaton Local Board vy. Ainley, which came 
before the Queen’s Bench Division on the 11th inst., a very 
important question, to which attention has already been directed 
in these columns (vol. 32, p. 334), was considered —namely, 
what is the proper mode of appeal from the county courts under 
statutes (prior in date to the County Courts Act, 1888) which 
confer special jurisdiction on the county courts, and, at the 
same time, provide, in express terms, that all appeals there- 
under shall be by special case. Must the appellant, in such 
cases, adopt the mode of appeal indicated by the special Act, or 
proceed by notice of motion, as prescribed by the rules of the 
Supreme Court with regard to appeals from inferior courts to 
the High Court, and by section 120 of the County Courts Act, 
1888, which makes those rules applicable to appeals from 
county courts? In the case under discussion, which was an 
appeal under the Rivers Pollution Act, the court (Lawrance 
and Wricur, JJ.) held that the proper mode of appeal from 
the county court is now, in all cases, by notice of motion, and 
that any other mode of appeal must be taken to be prohibited 
by section 124 of the County Courts Act, 1888, which provides 
that no appeal shall be allowed ‘save and except in the manner 
and according to the provisions in this Act mentioned.” The ap- 
peal by special case must therefore now be regarded as no longer 
available under any circumstances to county court suitors. This 
decision will, we think, be acceptable to the profession, who cer- 
tainly desire that there should be a uniform practice on appeals 
to the High Court from county courts. At the same time, it is 
to be noticed that in some respects the right of appeal by 
special case was more advantageous than that by motion, as it 
need not have been asserted at the trial, and was not conditional 
upon the judge being requested at the trial to take a note of 
any question of law raised for his decision. It should, moreover, 
be pointed out that while the decision under consideration cer- 
tainly accords with what was laid down by Wi11s and Granruay, 
JJ., in Reg. v. Kettle (17 Q. B. D. 761), it is somewhat at 
variance with obiter dicta subsequently expressed by the same 
learned judges in Wilkinson v. Jagger (36 W. R. 169, 20 Q. B, D. 
423), where WItts, J., intimated that the effect of the decision 
in Ltvg. v. Kettle (supra) was only that in ordinary county court 
actions resort to an appeal by special case was forbidden, and 
GranruamM, J., stated that he should be sorry to say that the 
Supreme Court Rules destroy the right of appeal by special case 
where it is given by statute under special circumstances. 


Ox Wepyespay the Court of Appeal decided a point of 
some importance (to which we have previously referred) as 
to the operation of an order, under section 18 of the Patents 
Act of 1883, giving leave to amend the specification of a 
patent—viz., that the amendment is to be ‘chen as made at 





—_ - 2 eee Peo, 








92. 


roperty 
mport- 
he Bill 
lessee, 
lt was 
ere no 
‘led to 
ion to 
oposed 
t. As 
4 429; 
them. 
1 been 
10USes 
inst a 
t. I¢ 
court 
Y part 
term 
n, but 
t is to 
which 


came 
very 
ected 
mely, 
under 
vhich 
; the 
here- 
such 
ot, or 
F the 
ts to 
Act, 
from 
Ss an 
ANCE 
from 
and 
ited 
‘ides 
nner 
) ap- 
ger 
[his 
cer- 
eals 
t is 
by 
s it 
mal 
. of 
rer, 
er- 
AM, 
at 
me 
D. 
ion 
urt 
nd 
he 
ise 


as 
its 


at 
he 





Feb. 20, 1892. 


THE SOLICITORS’ JOURNAL. 


[| Vol. 36.] 267 








alteration is actually made in the register. Section 18 empowers | any untrue statement therein on ‘‘ every promoter of the com- 


the comptroller to allow an amendment on an application by the 
patentee stating the nature of the proposed amendment. Then 
sub-section 9 provides that “leave to amend shall be conclusive 
as to the right of the party to make the amendment allowed, 
except in case of fraud; and the amendment shall in all courts 
and for all purposes be deemed to form part of the specification.” 
And, by sub-section 10 (as altered by section 5 of the Patents 
Act of 1888), ‘‘ The foregoing provisions of this section do not 
apply when and so long as any action for infringement or 
‘proceeding for the revocation of a patent is pending.” By 
section 19, ‘‘ In an action for infringement of a patent, and in a 
proceeding for revocation of a patent, the court may at any time 
order that the patentee shall, subject to such terms as to costs 
and otherwise as the court may impose, be at liberty to apply at 
the Patent Office for leave to amend his specification by way of 
disclaimer, and may direct that, in the meantime, the trial or 
hearing of the action shall be postponed.” In the present case 
the patent was granted in 1881. The patentee applied in 1890 
for leave to amend his specification, and on the 9th of June the 
comptroller granted the leave, subject to the condition that the 
patentee should not sue for any infringement committed prior to 
the Ist of January, 1884. According to the practice in the office 
the patentee was required to give a written assent to this 
condition, though a verbal asseut had already been given by 
his counsel. The written assent was not given till July. 
Meanwhile, on the 11th of June, the patentee commenced the 
action for infringement of the patent under the specification as 
amended. The actual amendment in the register of patents was 
not made till the 26th of August. It was contended on behalf of 
the defendants that, by virtue of sub-section 10, the pendency 
of the action for infringement prevented the making of the 
amendment ; and that, the amendment not having been in fact 
made till the 26th of August, the action could not be maintained. 
The court, affirming the decision of Curry, J., held that the 
amendment was complete when the leave to make it was given 
on the 9th of June, the patentee having then done all that the Act 
required him to do, and all that remained to be done being the 
actual alteration of the specification, which it was the duty of 
the Patent Office, not of the patentee, to make. The require- 
ment of the written assent to the condition was not imposed by 
the Act. Sub-section 10, as Kay, LJ., said, referred to an 
action for the infringement of the patent under the specification 
as unaltered, a case which was dealt with by section 19. In the 
course of the argument it was stated that it is the practice of 
the Patent Office, after leave has been given to amend a speci- 
fication, and until the amendment has been actually made, to 
issue certified copies of the original specification, without any note 
that an amendment has been allowed. Kay, L.J., said that, if 
this be the practice, it is a very bad one, and the sooner it is 
altered the better. 





Tue peEctsion of Kexewicu, J., in the case of Re Metropolitan 
Coal Consumers’ Association (Limited), Ex parte Karberg (reported 
elsewhere) seems to do no more than illustrate the elementary 
principle that a company ean incur no liability before it comes 
into existence, but it points to a source of danger to the unwary 
investor which seems to have been hitherto not specially noticed. 
The application was for the removal of the applicant’s name 
from the register of the company on the ground of misrepre- 
sentations contained in a prospectus, and for rescission of his 
contract with the company to take shares. Unfortunately, 
however, the prospectus was issued previously to the date of the 
incorporation of the company, and, even if it contained mis- 
representations, these could not have been made by the com- 
pany or its agents. A right of rescission, however, is one that 
must be enforced, if at all, against the company, and it can only 
arise, therefore, where the misrepresentation can be imputed to 
the company itself. Happily there appears to be no reason for 
supposing that the shareholder’s remedy under the Directors’ 
Liability Act, 1890, against the promoters by whom the 
prospectus was issued would be restricted by any similar con- 
siderations. Section 3 (1) of that Act refers to any prospectus 
or notice inviting persons to subscribe for shares in ‘a com- 


pany.” These words would seem to apply as much to a 
company about to be formed as to one actually existing. 








DIRECTORS’ QUALIFICATION SHARES. 


Tue decision of Sriruine, J., in Re Anglo-Austrian Printing and 
Publishing Co., Isaacs’ case, although it was really based upon 
the special terms of the articles of association, seems to lend some 
support to the theory that the mere acceptance of office by a 
director, and his acting therein, is sufficient to raise an implied 
agreement on his part to obtain the necessary qualification 
shares. The proposition, however, as thus stated, seems to 
be undoubtedly opposed to the tendency of the recent cases, and 
as intimated by Lryotey, L.J.,. in Re Wheal Buller Consols (36 
W. R. 723, 38 Ch. D. 42), it probably gives the law as it ought 
to be rather than as it is. There the Lord Justice concluded hi 
judgment by saying, ‘‘I am one of those who think that the 
law on this subject is not on a satisfactory footing, and that it 
would be just for a person who acts as director to be held liable 
for the shares without which he had no right to act, but that 
does not enable us to infer an agreement to take them.” 

A great distinction has naturally been drawn between cases 
where the director’s name has been actually placed upon the 
register in respect of the qualification shares, although without 
his express authority, and where consequently he is seeking to 
have it removed from the register, and those where the shares 
have never been actually allotted to him, and the liquidator 
seeks to make him liable as a contributory on the ground that 
he has agreed to become a member in respect of: the shares 
under section 23 of the Act of 1862. As to the former class of 
cases it was said by Lord Sersorne, C., in Brown's case (22 
W. R. 171, L. R. 9 Ch. 102), that the mere fact of the accept- 
ance of the office of director was most material in determining 
whether a man should or should not be permitted to repudiate, 
as unauthorized by himself, the registration of shares which in 
the ordinary course of the business of the company had actually 
been placed in his name, and which were needful for his qualifi- 
cation. But though this is natural, on the ground that the 
director must be taken to have known of, and to have assented 
to, the registration, yet where the shares have not been actually 
registered in his name it becomes necessary to inquire more 
carefully whether anything amounting to an agreement under 
section 23 can be inferred against him. 

In Brown’s case (supra) the question whether such an agree- 
ment could be inferred from the mere acceptance of office was 
raised but not decided. The director had in fact a sufficient 
number of shares registered in his name, and the ment, 
even if it could be inferred, did not bind him to obtain the 
shares from the company. In Aaruth’s case (Li. R. 20 Eq. 506), 
however, JxsseLt, M.R., held that the mere acceptance of office 
did not make the director a shareholder in respect of the number 
of shares necessary to qualify him. On the other hand, if he 
both accepted the office and acted in it, this would be taken as 
an implied agreement on his part to qualify himself within a 
reasonable time. In point of fact it was held that a reasonable 
time had not elapsed, and, consequently, the director was not 
liable. Upon this latter ground the Court of Appeal decided 
also Hewitt’s case (32 W. R. 234, 25 Ch. D. 283), and hence 
it became unnecessary to examine the accuracy of the pro- 
position as to the implication of the agreement to take 
the shares. The matter, indeed, was expressly left open, 
Corton, L.J., who delivered the judgment of the court, ~———: 
“There is a difference of opinion among the members of the 
court on the question whether the contract entered into by these 
directors to obtain a qualification does: amount to an agreement 
to take shares within the meaning of the 23rd section, and in the 
view of this case in which we agree it is not necessary to 
decide, and we think it better not to express any opinion on, 

this point.” 

Since that case the question has twice been before the Court 

of Appeal, but though the decision has on each occasion been 

in favour of the director, this may perhaps be accounted for on 

special grounds. In Onslow’s case (31 Soxicrrors’ JourNAL, 46, 





pany,” and imposes liability for damage sustained by reason of 





on appeal W. N., 1887, p. 79) the articles fixed the qualification 
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at twenty-five shares of £10 each, and Onstow, who was 
appointed a director by the subscribers of the memorandum of 
association, duly applied for this number. Subsequently he 
asked to be relieved of some of his liability, and resolutions were 
passed at meetings of the shareholders which purported to 
reduce the number of qualification shares to five; but these 
resolutions were invalid. Ultimately only five shares were 
allotted to OnsLow, and in the winding up the liquidator claimed 
to make him a contributory in respect of the whole twenty-five. 
Nokrrts, J., and the Court of Appeal held, however, that he was 
only liable in respect of the shares actually allotted to him. 
The reports do not give the reasons of the judgment, and as the 
director had expressly demurred to the further liability, this 
may have been regarded as rebutting the implication of an 
agreement. At any rate, the case can hardly be taken as decid- 
ing the point left open in Hewitt’s case. 

, Re Wieal Buller Consols (supra) a passage in the judgment 
of Corrox, L.J., seems to intimate that it ought to be decided in 
favour of the director. ‘‘No case,” he said, ‘‘ has ever decided 
that acting as a director amounts to an agreement to take the 
shares necessary for a qualification. There are cases where a 
director has been held not liable for the shares requisite to 
qualify him ; there have in some cases been observations to the 
effect that acceptance of the office and acting as director may 
make a person liable as if he had taken the qualification, but 
no judge has ever acted on that view.” A more careful 
examination of the case, however, shews that it was really 
decided upon the special terms of the articles of association. 
Under these the director might act before acquiring his qualifi- 
cation shares, and his office was to be vacated if he ceased to 
hold them or if he did not acquire them within three months of his 
appointment. Consequently he was at liberty to act for three 
months without any qualification, and the Court of Appeal held 
that it would be wrong to infer an agreement under section 23 





present case, these clearly bind the directors to agree to take 
shares, there may result a further implied agreement to take 
the shares. Upon this ground the decision can probably be 
supported, and especially in view of the prominence assigned to 
the articles in Re Wheal Buller Consols (supra); but it is very 
doubtful whether the wider proposition, that the mere accept- 
ance of office and acting therein can saddle a director with 
liability, will ever become law except by virtue of legislative 
enactment. 








ILLICIT COMMISSIONS. 
® 


TxE law of England as to illicit commissions has pursued a 
singularly even course of development. It may be shortly stated 
as follows: Wherever a person ts concerned in a transaction in the 
confidential relation of agent for another, he shall not be allowed to 
take advantage of his situation in order to take a personal benefit to 
himself, and wherever he does obtain such a benefit, he shall account for 
it strictly to his employer. The soundness of this general princi- 
ple both in morality and in law has never been doubted, and we 
shall not, therefore, stay to establish it. But the application of 
the principle has not always been found to be an easy matter. 
Passing by the earlier cases such as Carter v. Horne (1 Eq. Abr. 
7) we will commence with Fawcett v. Whitehouse (1829, 1 Russ. 
& Myl. 132). Here the material facts were as follow: Kyicur 
& Co. were sub-lessees of certain mines and iron works in Wales, 


| which had proved unproductive, and of their interest in which 


they were anxious to dispose. The defendant WuiITeHovusz 
entered into negotiations with the plaintiff Fawcerr with a view 


|to the purchase of Kyicur & Co.’s underlease on certain 


from the mere fact of his continuing to act after the three months | 
had expired. It is also to be noticed that at the end of that | 


time the sheriff was in possession of the mine and there was no 
prospect of the company being carried on. 

In the case we have just been discussing Bowen, L.J., seems 
to have anticipated the question which has now arisen in Jsaacs’ 
cast. The articles, he pointed out, made it the duty of the 


regulation that, if he continued to act, he should be deemed to 
have contracted to take the shares. In the present case the 
articles contained an express provision to this effect. A first 
director might act before acquiring his qualification shares, but 
he was in any case to acquire them within one month from his 


terms, and at the same time clandestinely induced Kytenr 
& Co. to promise him a sum of £12,000 if the negotiations were 
brought to a successful issue. Wauirenovse kept this private 
advantage a secret from his co-partner Fawcerr. The negotia- 


| tions were successfully completed and the sum of £12,000 was 


paid in pursuance of the above-mentioned agreement. The 
validity of this secret transaction was questioned by Fawcerr in 
a suit in equity. On behalf of Wurrenovse it was argued (1) 


that the successful formation of the partnership was a sutticient 
director not to act after the three montlis; but there was no | 


appointment, and, unless he should do so, he was to be deemed | 
to have agreed to take the shares from the company, and the | 


same were to be forthwith allotted to him accordingly. Of 
course the articles cannot in themselves form any contract 


between the directors and the company, but they give the terms | 


upon which the latter accept office, and it is not difficult to 


imply an agreement to serve the company upon such terms. | 
Such accordingly is the primary effect given to them by | 


Srreuuxc, J. “I think,” he said, “that where a man has 


accepted the office of director, and acted as such, there ought to | 


be inferred an agreement between him and the compauy—on his 
part that he will serve the company on the terms as to qualification 
and otherwise contained in the articles of association, and on 


the part of the company that he shall receive the remuneration | 


and all the benefits which those articles provide for directors.” 
This does not necessarily give an implied agreement to take 
the qualification shares, but it is one step towards it. We 
now have to see what the articles contain, and if we find that 
in @ certain event the director is to be deemed to have agreed 
to take the shares, this gives us all we require. It is easy to 
infer a furth r agreement that he shali take such shares. In 
the earlier part of his judgment Sriniuixc, J., seems to have 
intended to give an opinion on the question left open in Hewitt’s 
cau, ana to decide that the mere acceptance of the office of a 
director and acting therein would raise an implied agreement to 
take the shares. Wut, in fact, the result seems to depend on 
the special form of the articles. There being always an implied 


agremment on the part of the directors to serve the company 
in the 


on the terms of the articles, it follows that where, a 





consideration for the payment in question; (2) that Fawcerr had 
to some extent acted for himself in the matter; and (3) that he 
had not lost anything in consequence of the arrangement 
between Kyicur & Co. and Wuirenovse. Lord Chancellor 
Lynpuvrst overruled all three points and held that Wuits- 
HOUSE must be taken to have received the £12,000 in trust for 
the partnership. From this case, which is still an undisputed 
authority, it is clear that a secret commission made by an 
agent is illicit even although his principal sustained no loss in 
consequence of the transaction, and that the operation of this 
rule is not arrested by the fact that the principal in some 
measure acted for himself if the negotiations were completed by, 
or through the efforts of, the agent. 

The next case with which we shall deal is Re Zhe London 
and Provincial Starch Co, (1869, 20 L. T. N. 8. 390). The facts 
were these: A., the promoter of a company, secretly agreed to 
give each of four directors, who subscribed the memorandum 
of association, ten £10 shares or the money for them. The 
company was formed and registered, and a cheque for £400 was 
paid to A. by resolution of the directors as money due to him 
from the company under an agreement set out in the articles. 
A. handed the cheque to one of the directors to divide the 
amount according to the secret agreement. The company went 
into liquidation, and the official liquidator applied, under section 
165 of the Companies Act, 1862, that the foux directors might 
be compelled to refund the money paid to them under the 
circumstances above stated, with interest at 5 per cent. from the 
date of such payment. Jamus, V.C., made an order to that 
effect. In the same year a decision inconsistent with this case 
was pronounced by the Master of the Rolls and, on appeal, by 
Givvanp, LJ., in Re The Masons’ Hall Tavern Co. (Limited) 
(1869, 21 L. T. N. 8. 221). After slumbering in the reports for 
some years, this case was aroused to do forensic duty in Re The 
Uanadian Oil Works Corporation (1875, 1s. R. 10 Oh. 593), and 
was therein disapproved of. It may, however, not improbably 
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be brought forward again, and we shall therefore examine it 
with some care. A company was being formed for the purpose 
of purchasing the Masons’ Hall Tavern in Masons’-avenue, and 
some adjoining houses in Basinghall-street. The company was 
to carry on the business of the tavern, and to erect on the 
remises in Basinghall-street an auction mart for the accommoda- 
tion of auctioneers connected with the licensed victuallers’ trade. 
Arrangements were in progress for the purchase of the property 
in fee simple for £42,000 from a Mr. W. F. Noxzs, who held a 
lease of the ground from the Masons’ Company, the intention 
being that he should arrange with the Masons’ Company for the 
urchase of the reversion. One of the promoters, named 
easy, urged a Mr. Orcrx1, an auctioneer, to join the intended 
company. Orcr1 at first declined todoso. Thereupon Ketpay 
promised to provide the necessary qualification of fifty £10 
shares to enable him to become a director out of the profits 
which the promoters expected to make, and Orarii signed the 
memorandum of association. The company was duly incor- 

rated, and one hundred shares were allotted to Orciz1. The 
whole of the £500 due upon fifty of these shares was in fact 
afterwards paid to the company by Noxss. For the other fifty 
shares Orcitt paid himself. After the incorporation of the 
company Noxes entered into a contract with the Masons’ 
Company for the purchase of the reversion of the tavern for 
£9,000. The tavern was afterwards sold by the company to a 
Mr. Marspen for £19,000, out of which sum the £9,000 was 
paid to the Masons’ Company, and the balance of £10,000 
was paid to Noxes for his leasehold interest, which he had 
previously purchased for £7,500. The company having been 
ordered to be wound up, the official liquidator took out a 
summons with the view of compelling Orci to repay the £500 
aid for him by Nokes, on the ground that it was money 
ironing to the company, which OrerLL, as a director, could 
not retain. The Master of the Rolls, and Grrrarp, L.J., on 
appeal, held that the summons must be dismissed. The ratio 
decidendit was thus stated by Grrrarp, L.J.: ‘I must take it 
that the company affirmed the sale. That being so, it seems 
to me to follow that Mr. Orcrrt cannot be called upon to 
refund this money.’’ One would have thought that the circum- 
stance of the company having “affirmed the sale” not only 
justified, but required, precisely the opposite conclusion. As 
James, L.J., pointed out in Re The Canadian Oil Works 
Corporation (1875, L. R. 10 Ch., at p. 601): “It is where a 
contract is not repudiated that the money is recovered from the 
agent, because if the contract is repudiated, if the principal who 
has been defrauded is relieved from everything and is restored 
to his original position, of course he has then nothing whatever 
to do with the moneys which have passed, or which it has been 
agreed should pass, between the confederates.” Strip of all 
technicality, Oxeri1’s position was practically this. He became 
a trustee for the company, with a view to the carrying out of a 


certain purchase, and then he received a douceur out of the | 


purchase-money. ‘The money so received he ought not, in 
accordance with Faweett v. Whitehouse and Re The London and 
Provincial Starch Co., to have been allowed to retain. 

In 1875 Sir Joun Hay (Ze Canadian Oil Works Corporation, 
bi sup.) fared less pleasantly than Mr. Oraitt had done in 
1869. The facts in //ay’s case, as it is usually called, were these : 
A company was being formed for the purchase of certain oil 
works in Canada. The vendors agreed with Sir Joun Hay that 
he should become a director, and that they should provide him 
with the forty shares necessary to qualify him. He thereupon 
signed the memorandum of association in respect of forty shares 
and became a director. At a meeting of the directors cheques 
were drawn on the bankers of the company and given to the 
vendors in payment of part of the purchase-money. One of 
these cheques, being for the same amount as that due on Sir 
Joux Hay’s shares, was given to him by the vendors, and was 
paid by him into his own bank. He then drew a cheque on his 
own bankers for the same amount and gave it to the company 
in payment of the sum due on his shares. The company was 
afterwards ordered to be wound up. The Court of Appeal in 


Chancery, affirming the decision of Mauins, V.C., held that Sir 
Joun Hay was liable as a contributory in respect of the shares 
in question. ‘The ratro decidendi in this case is too plain to need 

boration; and the only point that requires notice is the 





manner in which Metsu, L.J., di of an argument urged 
in Sir Jonn Hay’s favour, that he was not an agent at the time 
when he made the contract to receive his qualification. “I 
cannot think,” said his lordship (ubi sup., at p. 602), ‘‘ that there 
is any difference between a profit made by an agent after he has 
become an agent and profit through a bargain made by him at 
the time when he becomes an agent.” 

In a second and concluding paper we shall examine a few 
other typical cases, and then attempt to state, in the form of 
general propositions, the existing law as to illicit commissions. 








REVIEWS. 
EXECUTIVE OFFICERS. 


THE Powers, Duties, AND LIABILITIES OF EXECUTIVE OFFICERS 
AS BETWEEN THESE OFFICERS AND THE PUBLIC. A CONCISE 
INQUIRY INTO THE LiwiTs oF EXECUTIVE AUTHORITY AND THE 
REMEDIES FOR BREACH OR EXCESS THEREOF. By A. W. CHASTER, 
Barrister-at-Law. FourtH Eprrion. William Clowes & Sons 
(Limited). 

Executive officers, according to the author's definition, are officers 
employed by the State to put mto execution the laws, or some portion 
of the laws, of the country. He excludes military and naval officers, 
judicial officers, and officers whose business it is to perform purely 
ministerial functions. It is as a check upon the over-zeal of officers 
who thus, in the ordinary course of law, come into contact with the 
people that this work has been p , and, as the first edition was 
only published in 1886, it appears to have found a large sphere of 
usefulness. In the present edition the original scheme of the book 
has been osunldtniiler extended. Whereas formerly it was limited te 
a digest of the powers inherent in officers, it now includes those 
exercised under warrants and orders whether of superior cdurts or of 
courts or officers of inferior jurisdiction. The task which the author 
has thus set before himself has been accomplished very successfully, 
and he has to compress a vast amount of information into a 
moderate volume of little more than 300 pages. The subject, indeed, 
is full of detail, and its intelligible presentment is only rendered 
possible by a systematic arrangement such as that which has been 
adopted. In certain places, however, and particularly in Part I1., on 
‘*‘ Inherent Powers,” a more marked distinction between the different 
topics would materially assist the reader. By carefully following the 
marginal references, it is possible indeed to understand what the author 
is treating of, but the task is by no means free from difficulty. So at 
p- 201, on criminal p ings, surely there is something defective in 
a succession of headings which seems to indicate that offending 
officers can be proceeded against either by attachment or information 
or by assault and battery. A little additional care in these matters 
would make the book much more easy of reference. 





JUSTICE’S LAW. 

Tue Justice's Nore-Boox. By the late W. Knox Wicraw, J.P. 
StxtH Eprrion. By ARcHIBALD HENRY Bopkry, Barrister-at- 
Law. Stevens & Sons (Limited). 

The fact that a book, which was first published in 1879, has now 
reached a sixth edition is in itself a sufficient indication of a want 
supplied. In these days when the duties of justices of the peace are 
so numerous and vl it is an absolute necessity that they should 
have a text-book ‘up to date.” The present edition of this work is 
brought down to the end of 1891; the general arrangement and style 
are unaltered; but some new subjects—such, for mstance, as the 
Public Health (London) Act, 1891—are introduced. We are rather 
surprised, however, to find under the heading ** Factory Act” no 
mention made of the Factory and Workshop Act, IS91; and the 
editor has allowed the statement that “no child under ten may be 
employed in any factory or workshop” to remain in the present 
edition without qualification, notwithstanding that the age limit is 
raised to eleven by section 18 of the Act of 1891 after the Ist of 
January, 1893. We may also add that Reg. v. Justices of the Central 
Criminal Court (17 Q. B. D. 598) was affirmed in the Court of Appeal 
(35 W. R. 243, 18 Q. B. D. 314), though the latter reference is not 
given at p. 528, where the case is cited. 





BOOKS RECEIVED. 

A Handy Book for Shipowners and Masters. Third Edition. By 
H. Hotman, M.A., LL.B. (Camb.), Barrister-at-Law. Stevens & 
Sons (Limited), 

The Law of Husband and Wife. Summary and Appendices, By 
CHARLES CRAWLEY, M.A, Barrister-at-Law, Wilham Clowes & 
Sons (Limited), 

Conveyancers’ Stamp Duties. By F. Srrovp, Barrister-at-Law, 
Second Edition, Sweet & Maxwell (Limited). 
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NEW ORDERS, &c. 
HIGH COURT OF JUSTICE—CHANCERY DIVISION. 
ORDER OF COTRT. 
Thursday, the 11th Gay of February, 1592. 
Whereas, Mr. Justice A. L. Smith has at my request and with the 
concurrence of the Lord Chief Justice of England consented to sit and 
act for, or on behalf of, Mr. Justice Romer, who is absent from illness, 
for the purpose of hearing such causes and matters as I may assign to 
him, or any application therein; Now I, the Right Honourable 
Hardinge Stanley, Baron Halsbury, Lord High Chancellor of Great 
Britain, do hereby order that all causes standing for trial or hearing 
before Mr. Justice Romer be assigned during the absence of Mr. 
Justice Romer, or until further order, to Mr. Justice A. L. Smith for 
the purpose of hearing the same or any application connected with 
such hearing. And this order is to be drawn up by the registrar and 
set up in the several offices of the Chancery Division of the High 
Court of Justice. Hatssvry, C. 





CASES OF THE WEEK. 
Court of Appeal. 


R- GOUGH AND LIVERPOOL (CORPORATION) ARBITRATION—No. 2, 
13th February. 
Ar3rrraTion—Awanrp—Jvcrispiction oF CoURT TO COMPEL ARBITRATOR TO 
sraTe Srgectat Case AFTER AWARD MADE—ARBITRATION Act, 1889 (52 & 
53 Vict. c. 49), s. 19—Liverroot Santrrary AMENDMENT Act, 1864— 

ComPENsaTION—PRrINcir_eE or ASSESSMENT. 

Appeal from the decision of a divisional court (Lawrance and Wright, 
JJ.). The appellant Gough was the owner of an undivided third part 
of a picce of land and eight houses in Marlborough-street, Liverpool. 
Pursuant to the Liverpool Sanitary Amendment Act, 1864, the grand jury 
of the Quarter Sessions for Liverpool presented that these houses were 
unfit for human habitation, and ought to be demolished. The compensa- 
tion to be paid for their demolitiun could not be agreed upon, and 
a-cordingly an arbitrator (Mr. Hunter Rodwell) had been duly appointed 
to assess the compensation. By a provisional order (under the Act of 
1864), made in 1879, it was provided that “‘the estimate of the value of 
the premises (including the site thereof) shall be based on the fair market 
value as estimated at the time of valuation being made of such premises, 
due regard being had to the nature and then condition of the property, 
and the probable duration of the buildings in their existing state, and to 
the state of repair thereof, and all circumstances affecting such value, 
without any additional allowance in respect of the compulsory purchase 
of such premises.”" At the hearing before the arbitrator the question had 
arisen on what principle the compensation should be assessed. Evidence 
az to the value of the premises having been given on behalf of the 
corporation and on behalf of he arbitrator held that the 
presentment of the grand jury was as to the premises being 
unfit for human habitation, and that t must be taken into con- 
sideration in ascertai the value of the premises, and he accordingly 
assessed the compens n at the value of » site and materials, and 
awarded the claimant £300. The learned arbitrator, however, apparently 
after this award had been made, stated a special case for the opinion of the 
court on the question of law, which hac n in the course of the refer- 
ence, as to the principle on which the c yensation should be assessed. 

e Divisional Court (Day and Lawran , on the hearing of this 
special case, held that Gough was enti he market value of the 
property as producing rent, and fixed the compensation at £667. The 

ion having appealed from that decision, the Court of Appeal, on 
June 11, 1891, whilst concurring in the view of the Divisional Court 
that the proper principle on which compensation should be assessed 
was to estimate the rent-producing value of the property at the time, 
held that, on the hearing of a special case, the court had 
mo power to settle the figures itself. and that the matter 
shaild be remitted to the arbitrator to be dealt with by him on the 






















state a special case. It was contended for the appellant that section 19 of 
the Arbitration Act, 1889, which provides that ‘‘any . . . arbitrator may 
at any stage of the proceedings under a reference, and shall, if so directed 
by the court or a judge, state, in the fourm of a special case for the opinion 
of the court, any question of law arising in the course of the reference.” 
gave the court jurisdiction, even after an award had been made, to compel 
the arbitrator to state a special case; and it was pointed out tkat this 
had been done in 2» Gough and Liverpoo! Corporation Arbitration when it 
came before the Divisional Court on the first occasion, and also in Knight 
and the Tabernacle Permanent Building Society (39 W. R. 507; 1891, 2 Q. B. 
63). Counsel for the respondent, however, said they did not, on the 
present appeal, raise, or intend to argue, the point that the fact of the 
award being made would of itself prevent the court making any order 
directing the arbitrator to state a special case. . 

Tue Court (Lrypvey and Kay, L.JJ.) dismissed the appeal. 

Linouey, L.J., said that without deciding the point which had been 
raised as to jurisdiction, but assuming that under section 19 of the 
Arbitration Act, 1889 (if the arbitrator had been still living), the court 
had jurisdiction to compel him to state a special case after he had already 
made his award—and that appeared to have been done in this very case on 
a former occasion, and also in Avight and the Tabernacle Permanent Building 
Society—and assuming further that the court had power to set aside the 
award in point of law, was there any proof that the arbitrator had made 
some mistake in law which would justify the court iu setting aside the 
award? The arbitrator appeared to have proceeded upon the principles 
laid down by the Court of Appeal when the matter was before the court 
on the previous occasion. His lordship was impressed by the fact that 
the arbitrator had himself gone to view the property. There was no 
ground for saying that he had gone wrong in point of law. If he had 
gone wrong at all, it was upon the facts. The appeal must be dismissed. 

Kay, L J., concurred.—Cownsex, French, Q.C., and Segar ; Bigham, QC., 
and Joseph Walton. Sorrcrrors, Norris, Allens, §& Chapman, for Quiggin, 
Liverpool: F. Venn § Co., for G. J. Atkinson, Liverpool. 


[Reported by M. J. Buaxe, Barrister-at-Law. } 


STAMFORD, SPALDING, AND BOSTON BANKING CO. v. SMITH—No. 2, 

16th February. 

Liurrations, Statute or (21 Jac. 1, c. 16), s. 3—Promissorny Notre—Assicn- 
meNT or Note ny OrtcinaL Hotper—Payments MAvE bY MAKer or Note 
To OrietnaL Hotper arrer AssIGNMENT—No ACKNOWLEDGMENT or Iy- 
DEHTEDNESS TO ASSIGNEE. 

Appeal by the plaintiffs from the decision of Vaughan Williams, J., at 
Northampton Summer Assizes (reported 35 Soxicrrors’ JounNAL, 627, 40 
W. R. 48). The action was to recover a sum of £150, being the balance 
alleged to be due and owing by the defendant to the plaintiffs in respect of 
a promissory note for £200, dated the 9th of October, 1879, made by the 
defendant in favour of one Konow, since deceased, and payable on 
demand to Konow or his order. Konow, without the defendant's know- 
ledge, indorsed the note to the Union Bank as security for his overdraft. 
In 1882 Konow transferred his banking account to the plaintiffs, who paid 
off his overdraft and took over his securitics from the Union Bank. In 
December, 1883, the defendant, who did not know of the assignment of 
the note to the plaintiffs, paid Konow a sum of £50 in respect of the note, 
and on the 9th of November, 1885, the defendant paid to Konow in respect 
of the note another sum of £50. Konow informea the plaintiffs of this 
latter payment, and the plaintiffs thereupon made an entry in their books 
of the payment of that sum in respect of the note. In December, 1889, 
the defendant, without knowledge of the assignment to the plaintiffs, 
paid to Konow the balance of £100, for which Konow gave the defendant 
a receipt. The present action was instituted on the Ist of January, 1891. 
The defendant pleaded the Statute of Limitations (21 Jac. 1, c. 16), s. 3. 
The plaintiffs contended that the payment of the £50 made by the de- 
fendant to Konow on the 9th of November, 1885, and for which the 
plaintiffs had given credit in respect of the note, was an acknowledgment 
within the period of limitation, and took the case out of the statute. 
Vaughan Williams, J., held that such payment was not an acknowledg- 
ment of the debt as between the defendant and the plaintiffs, and that the 
debt was barred by the statute. The plaintiffs appealed. 

Tue Covrtr (Lord Herscuett, Linpiey and Kay, L.JJ.) dismissed the 
appeal. 

Lord Hexrscue.t said that primd fucic the note was barred by the statute, 
but the plaintiffs sought to avoid the operation of the statute by saying 





basis indicated. The matter accordingly was again dealt with by the 

itrator, and evidence on both sides was again given before him, the 
architect of the corporation putting the market value of the property at 
£651; and the arbitrator, after 2 personal inspection of the property, 
awarded the sum of £468 as the sum payable for compensation. After 
this second award had been made, Gough applied to the court to have the 
matter referred back to the arbitrator or to have the award set aside, on 
the ground that the arbitrator had wrongly received and acted upon evi- 
deme the elect that, owing to the Act of 1864, the property had gone 
down in value; and in the alternative the applicant asked that the arbi- 
trator might be directed to state 2 special case for the opinion of the court. 
The Divisional Court (Lawrance and Wright, JJ... on the 22nd of Janu- | 
ary, 1992, dismissed the application, om the ground that the arbitrator | 
appeared to har privseden on the principles 
Appeal, and that the amount of compensa 
discretion of the arbitrator. From this decision Gough appealed. The 
arbitrator died om the (4h of Vebruary, after the decision of the Divisional 
Coat had been given. Om the hearing of the appeal the point was taken 





that there had been a part payment made by the defendant in respect of 
the note in 1885 within the statutory limit of six years. But that payment 
was not made to the plaintiffs, but to Konow, the original holder of the 
note. The plaintiffs contended that that payment was, nevertheless, an 
acknowledgment by the defendant that £150 was still due on the note, and 
that that acknowledgment cnured for the benefit of the plaintiffs although 
it was not intended to be made to Konow as agent for the plaintiffs. 
It was not disputed by the plaintiffs that an acknowledgment must be un- 
conditional and absolute, and one from which a promise to pay could be 
inferred, but it was said that the fact of acknowledgment was of itself suf- 


| ficient, and that it was immaterial to whom the ackhowledgment was 


made. The law, however, was now weil settled that an acknowledgment 
made to a stranger would not be sufficient, but that the acknowledgment 


indicated by the Court of | must be such that a promise to pay, made either with the creditor or his 
tion was a matter within the | agent, could be inferred froin it. ‘Ihe law was so stated by Pollock, C.B., 


in Edwards v. Culley (4H. & N., at p. 378). Although the reasoning of the 
judges who decided the case of Clarke v. Hooper (10 Bing. 480) could not 
now be supported, yet the decision itself might be supported, on the ground 


by the court whether, after an award had been made, the court had any | that where a payment is made to a person as filling a representative 
jurisdiction either to remit the cae Ww the arbitrator or to compel him to! character, or who is believed to fill a representative character, and is re- 
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ceived by that person for the benefit of those whom he represents, then it 
might be that such a payment enures for the benefit of the persons for 
whose benefit it was intended to be made; such a case might possibly be 
an exception to the general rule. The general rule of law, however, was 
that an acknowledgment, in order to take a case out of the Statute of 
Limitations, should amount to a promise to pay made either to the 
creditor or his agent. <A fortiori a part payment must be a payment 
made either to the creditor or his agent, for otherwise it wold not really 
be a payment at all, as it would not operate as a discharge, so far as it 
extended, of the obligation in respect of which it was intended to be made. 


Nortnu, J., doubted whether it was necessary to make the application 
separately, and thought the proper course might be to effect substituted 
service, and, on the hearing of the motion to commit, ask the court to 
accept suck service as sufficient. 

Mander v. Faleke (35 Soxtcrrors’ Jovenat, 697), and an unreported case 
before Kay, J., of Re Watts, were cited to shew that, if service 
cannot be effected, ——- must be made ex parte for leave to effect 
substituted. service, which must be carried out, as directed, before the 
motion can be brought on. 


Nortn, J., made the order for substituted service as asked.—CovnseEL, 





In the present case the payment relied on as an acknowledgment by the 
plaintiffs was not made by the defendant to Konow in any representative 
character, but was made in the belief that the defendant was discharging 
his liability to Konow. The plaintiffs, therefore, could only establish 
their case by shewing that Konow was their agent. Admittedly Konow 
was not their agent at the time of payment. But the plaintiffs said 
that they afterwards adopted the transaction and treated Konow as their 
agent, and treated this payment as a payment made in respect of the 
note. If that were so, the plaintiffs could not repudiate the subsequent 
transactions between the defendant and Konow, and they would be bound 
by the receipt for the balance given by Konow to the defendant on the 
subsequent occasion, in the absence of any notice given by them to the 
defendant that they had withdrawn their recognition of Konow’s agency. 
The plaintiffs, therefore, failed in their attempt to take the case out of the 
Statute of Limitations. 

Linptey and Kay, L.JJ., concurred.—Covnsrr, Lindscll and W. Graham ; 


Gatey. Soxicrrors, Ellis, Munday, § Clarke. 
‘Reported by C. F. Duxcay, Barrister-at-Law. 


Re SPARROW’S SETTLED ESTATES—North, J., 13th February. 


INrPANT—CONTINGENTLY ENTITLED—Sett_ep Estates Act, 1377—Conver- 
ANCING Act, 1882, s. 41. 


By his will, dated the 19th of March, 1890, John William Sparrow 
devised all his real estate to trustees upon trust as to his mining property, 
known as Jacob’s Hall, situate in the parish of Wyrley, in the county of 
Stafford (containing twelve acres, or thereabouts), upon trust to receive 
the rents and annual proceeds (including mining royalties, if any) arising 
from the same, and to invest the same until his son Cyril Edward Sparrow 
should attain the age of twenty-four years or die leaving issue, whichever 
event should first happen; and therefrom he declared that his trustees 





Etherington Smath and Raymond. Sorrcrrors, Smith, Fawdon, & Son, for | 
Becke §& Green, Northampton ; Porell § Rogers, for W. B.§ W. R. Bull, New- 
port Pagnell. 


[Reported by M. J. Bakr, Barrister-at-Law. | 





High Court—Chancery Division. 
Re J. LANG & CO. (LIM.)—North, J., 13th February. 
Company—Companigs (Winpine-vup) Act, 1890, Rutes or 1890 ann 1891. | 


This was a petition by judgment creditors for the winding up of the 
above company. A receiver appointed by the court in a debenture 
holders’ action was in possession. The petition was presented on August | 
10, returnable October 31, 1891. By arrangement between the parties the 
hearing wax postponed for a week, and not being then reached was | 
directed to be heard on January 16, 1892. On January 8 notice of the | 
hearing was advertised, but irregularly. It was again adjourned to Jann- | 
ary 30, and was properly advertised on January 22. Rule 1 (1891) of the | 
Companies (Winding-up) Act, 1890, provides that, ‘‘ After a petition has | 
teen presented the petitioner shall . not less than two days before | 
the day appointed for the hearing of the petition, attend before the | 
registrar and satisfy him that the petition has been duly advertised . . . | 
and that the provisions of the rules - have been duly complied | 
with. . . . No order for the winding up of a company shall be made | 
on the petition of any petitioner who has not, prior to the hearing of the 
petition, attended before the registrar at the time appointed, and satisfied | 
him in manner required by this rule.’’ This rule had not been com- 
plied with by the petitioners. The hearing having been again adjourned | 
from January 30 now came on. It was contended that the petition must | 
be dismissed for non-compliance with the rules. 

Nortu, J., after deciding that a compulsory winding-up order must be 
made on the merits, said: With regard to the form of the proceedings, I 
do not think they have been properly conducted. The court has never 
been informed, and has been, therefore, unable to consider, whether the 
petitioners have complied with the rules. [His lordship then read rule 1 
(1891) of the Companies (Winding-up) Act, 1890, set out above, and pro- 
ceeded :] If the language used here was imperative, I should be bound to 
dismiss the petition; but I do not think it is, for by rule 11 the above 
rules are to be construed as one with the rules made in 1890, and rule 177 
of that year provides that, ‘‘ No proceeding under the Acts shall be 
invalidated by any formal defect or by any irregularity, unless the court 


| for sale.—CounseL, Cozxns-Hardy, Q.C., and Arthur Underhill, 
| Seaton Taylor. 


should stand possessed thereof, and of the said rents and proceeds, 
together with all accumulations and the securities for the time being 
representing the same, upon trust for the said Cyril Edward Sparrow 
absolutely and beneficially; and after declaring divers trusts of other 
specific parts of his real and personal estate, the testator directed his 
trustees to stand possessed of his residuary real and personal estate upon 
trust to sell and divide the proceeds equally between such of his sons, 
T. S. Sparrow, Wm. H. Sparrow, and Cyril Edward Sparrow, as should 
attain the age of twenty-four years, or die under that age leaving issue, 
and if there should be only one such son in trust for such son. The will 
contained no power of sale over any of the real estates devised upon 
specific trust. The testator died on the 4th of June, 1891, leaving his 
eldest son, his heir-at-law, and the three sons above mentioned him 
surviving. At the date of the petition Cyril Edward Sparrow was aged 
thirteen years; T. S. Sparrow and W. H. Sparrow, twenty-one and 
nineteen respectively. This was a petition by the trustees of the will, 
the three sons mentioned in the will, and the heir-at-law, for the sanction 
of the court, under the Settled Estates Act, 1877, to an agreement for the 
sale of the Jacob’s Hall property made with the adjoining owners. It 
was proved tbat a fair price was offered for the property: that it was 
essentially a mining property; that it was almost entirely surrounded by 
land, the coal under which was being worked by the adjoining owners : 
and that when that coal was worked out the workings would become 
filled with water, and the coal on the Jacob’s Hall Estate become un- 
workable. 

Nortn, J., held that, notwithstanding the fact that the infant was only 
contingently entitled, yet, by virtue of the 41st section of the Convey- 
ancing Act of 1882, the court was enabled to authorize the sale under the 
Settled Estates Act, 1877, following the case of Re Liddle (31 W. R. 238, 
W. N., 1882, p. 183). His lordship accordingly sanctioned the agreement 
Soxictror, 


‘Reported by C. F. Duxcax, Barrister-at-Law. 


Re THE ANGLO-AUSTRIAN PRINTING AND PUBLISHING CO., Er 
parte STR H, A. ISAACS, Er parte C. KEGAN PAUL—Stirling, J., 10th 
February. 

Company — Wixpine ve — Contrimerory — Dreecror’s QvaLirrcearrox — 
Actinc as Dmecror—Ivririep Contract with COMPANY TO TAKE 
QUALIFICATION SHARES. 


These were two summonses taken out in the winding up of the above- 


before which an objection is made to the proceeding is of opinion that | named company, asking that the names of Sir H. A. Isaacs and Mr. 


substantial injustice has been caused by the defect or irregularity, and 
that the injustice cannot be remedied by any order of that court.’”’ In my 
opinion no such substantial injustice has been caused in this case, 

though, if the property had not been in the hands of a receiver, it might 
have been. I think that there might be cases in which great difficulty 


Kegan Paul might respectively be removed from the list of contributories of 
the company. ‘The company was incorporated in November, 1889, with a 
nominal capital of £500,000, divided into 25,000 preference and 25,000 
ordinary shares of £10 each. It was formed for the purpose of purchasing 
from Mr. Horatio Bottomley businesses in Austria and Hungary, and of 


might be experienced in obtaining an order so longa time as five months | carrying on in the United Kingdom and elsewhere the business of 


after the presentation of a petition, and I give warning that winding-up 
titions Kept for so long will have a great chance of being dismissed. 
shall make no order as to costs.—Counsen, Cozens- Hardy, Q.C., and 
Bramwell Davis; A, R. Kirby. Soxrcrrons, 8. 8. Seal; Godden, Holme, 
§ Co. 





[Reported by C. F. Duncan, Barrister-at-Law. | 


Re A SOLICITOR—North, J., 5th February. 


makers, printers, booksellers, newspaper proprietors, and other simi 

businesses. The memorandwm and articles of association were signed by 
Sir H. Isaacs, Mr. H. Bottomley, and five other gentlemen in respect of 
one share each. Article 71 provided that the qualification of a director 


| should be the holding of shares in the company to the nominal amount of 


£1,000; that a first director might act before acquiring his qualification 
shares, but should in any case acquire the same within one month from his 
appointment, and unless he should do so should be deemed to have agreed 
to take the said shares from the company, and the same should be forthwith 


Practicr—Morion To Commit—Svunstirutep Servicr—R. 8. C., XLIV., 2; | aiotted to him accordingly. Article 72 provided that the first directors 


LXVII., 6. 


should be Sir H. Tsaacs and Mr, H. Bottomley, and such other five 


This was an ex parte application for leave to effect a substituted service persons as should be appointed in writing under the hands of a majority 
of a notice of motion to commit a solicitor for breach of an order of the of the subscribers of the memorandum of association, and that they should 
court by reason of the non-payment of a sum of money. In support of | hold office until the ordinary general meeting in 1892. Sir H. Isaacs 
the application an affidavit was put in to the effect that a letter had been , accepted the office of director, acted as such, and was present at every 
sent to the solicitor at his office, and, no reply having been received, meeting of the directors from the Mth of February, 1890, to the Nth of 


several ineffectual attempts had been made to serve him there, his clerk 


March, I891. He never, however, applied te the company for any shares, 


stating that all letters would be forwarded. ‘The private address of the | nor had he received any notice of allotment whatever, Tn fact it was 
solicitor could not be obtained, 


admitted by the official hquidator that no shares had been formally allotted 
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to Sir H. Isaacs or registered in his name. Sir I. Isaacs did not dispute 
his liability in respect of the one share for which he subscribed the 
memorandum of association. The case of Mr. Kegan Paul only differed 
m this respect, that he did not sign the memorandum and articles of 
association, and was not named a director in the articles. He had been, 
on the 2ist of February, 1890, appointed a director by the majority of 
the subscribers under article 72, and accepted office, and acted as director 
from the 24th of February, 1890, to the 24th of March, 1891. On behalf 
of both the claimants it was contended that there was no contract with 
the company to take the qualification shares, but only a duty, until the 
shares had actually been allotted and registered; and that as there had 
been no allotment or registration they were not liable in respect of the 100 
shares. For the liquidator it was submitted that by acting as directors 
Sir H. Isaacs and Mr. Kegan Paul became subject to the provisions of 
article 72, and were rightly placed on the list of contributories. 

Src, J., said that, taking the case of Sir H. Isaacs first, the 
question whether he was liable to be placed on the list of contributories 
for the 100 shares constituting his qualification depended on whether it 
could be inferred from the facts that there was an agreement on his part 
to become a member in respect of the qualification shares within the 
meaning of section 25 of the Companies Act, 1862. For that purpose it 
must be made out that Sir H. Isaacs had agreed with the company to take 
from the company, and that the company has agreed with him to give 
him 100 shares. The subject of the liability of a director in respect of 
qualification shares had often been considered. The cases were collected 
in Lindley on Companies (pp. 794-7), and the Lord Justice’s judgment in 
Re Wheal Buller Consols 36 W. R. 723, 38 Ch. D. 50) shewed his opimon 
to be that the law was not in a satisfactory state. It was admitted, how- 
ever, that there was no case which precisely governed the present case. It 
appeared to have been the opinion of some authorities, and particularly of 
Sir G. Jessel, M.R., in Karnth’s case (L. R. 20 Eq. 506, 510-11, 24 W. R. Dig. 
55) and Miller's case (3 Ch. D. 661, 663-4, 25 W. R. Dig. 54), that the 
acceptance of the office of director implied an agreement on the part of the 
director to acquire the proper qualification. That view had not been 
universally accepted. The point came before the Court of Appeal, con- 
sisting of Cotton, Lindley, and Fry, L.JJ., in Hesitt’s case and Brett's case 
32 W. R. 234, 25 Ch. D. 283). In that case Cotton, L.J., in delivering 
the judgment of the court, said that there was a difference of opinion 
between the members of the court whether the contract entered into by 
the directors to obtain a qualification did amount to an agreement to take 
shares within the meaning of section 23, and that on the view of the case 
in which they all agreed it was not necessary to decide, and they thought 
it better not to express an opinion on, that point. Subsequently to that 
time three cases only had occurred in which the question had been raised. 
His lordship then referred to these cases, which were Onsiow’s case (3 Times 
L. R. 42, 551), Re Wheal Buller Consols, and the case of Lord Inchiquin (39 
W. R. 610; 1891, 3 Ch. 28), and said that it did not appear to him that any 
of those cases settled the question which was deliberately left open by the 
Court of Appeal in Hewitt’s case and Brett's case, and he was, therefore, 
compelled to express his opinion. He thought that where a man had ac- 
cepted the office of director, and acted as such, there ought to be inferred 
an agreement between him and the company—on his part that he would 
serve the company on the terms as to qualification and otherwise contained 
im the articles of association, and on the part of the company that he 
should receive the remuneration and al] the benefits which those articles 
provided for directors. To use the language of Lord Esher, M.R., in 
Swebcy v. Port Darwin Gold Mining Co. (1 Megone, 385), ‘‘ The articles do 
not themselves form a contract, but from them you get the terms upon 
which the directors are serving.”’ The articles in the present case differed 
from those in any previous case, and were unusually plain and explicit. It 
appeared to his lordship, therefore, that it was part of the implied contract 
between Sir H. Isaacs and the company that he would (in the events 
which had happened) take from the company, and that the company 
would alict to him, the qualification shares. There were at all times down 
to the winding up of the company sufficient shares to enable an allotment 
to be made to him, and he was consequently liable to be settled on the 
list of contributories for 100 shares. Mr. Kegan Paul's case only differed 
from Sir H. Isaacs’ in that he was not named a director by the articles of 
association. but as he subsequently accepted office and acted as director 
the same principles applied. Both summonses must consequently be dis- 
missed with costs —Covwser, Buckly. Q.C., and E. 8. Ford; Muir 
Mackenzie and Arnold White. Soractroxs, D. P. Boote ; Gush, Phillips, Walters, 
& Willem. ; 





Reparte’d by W. A. G. Woons, Barrister-at-Law 


% THE METROPOLITAN COAL CONSUMERS’ ASSOCIATION (LIM), 
Ez party KARBERG—Kekewich, J., 10th February. 


Compaxy—Comwreact To Take Suanes—Prospecrcs 1s8UEp BEFORE FroRMA- 
Tios oF THE Company—MIsREPRESENTATIONS. 


In Jamuary, 1399, Karberg received a prospectus, and subsequently, on 
the 28th of January, 1289, made an application for shares in a company 
whieh was about to be formed. On the 31st of January, 1889, the 
company was incorporate], and on the 2nd of February, 1889, the 

preation for shares was accepted by the company, and the shares were 
stented to Karberg. On the llth of February, 1289, Karberg paid the 
eums payable on the allotment of the shares. At the end of June, 1889, 
Karberg discovers’ that the prowpectus contained misrepresentations, and 
om the 2rd of July, 1999, he took out 2 suromons for rectification of the 
register of the company by the removal of his name therefrom on the 
| ager A exch mi entations, and for resciexion of the contract by 

in with the company to take shares. 

Keaewiwn, J., aid that it was the duty of the applicant not only to 





THE SOLICITORS’ JOURNAL, 


Feb. 20, 1892. 


prove the misrepresentations, but to bring them home to the company 
The company had no existence when the prospectus was issued, By 
accepting the application for shares the company did not thereby accept 
liability for any misrepresentations in the prospectus. Responsibility 
therefore, for such misrepresentations could not be brought homo to tio 
company, and the application must be refused with costs.—Covnspy, 
Marten, Q.C., and Geo. White; Warmington, Q.C., and H. Terre?l. Sorter. 
tors, Rowley § Co.; Lumley §& Lumley. 


Reported by Joux Wixiriecn, Barrister-at-Law, 


High Court—Queen’s Bench Division, 
DUNLOP v. BALFOUR & CO.—29th January. 


Surprrng—CHARrrer-PARTY—CEssER CLAUSE—DAMAGES FOR DRTENTION ar 
Port ov Loaptine. 


In this case the defendants chartered the plaintiffs’ ship The Clan 
Mackenzie. The ship was to go to Sydney to obtain a cargo of coal, and 
then to proceed to San Francisco and there make delivery. The ship was 
detained at the port of loading, and the action was brought by the ship- 
owners to recover damages for that detention. The charter-party con- 
tained the following clause: ‘‘ All liability of charterers to cease on 
completion of loading, provided the value of the cargo is sufficient ‘to 
satisfy the lien which is hereby given for all freight, dead freight, 
demurrage, and average (if any), under this charter-party . . . to be 
loaded as customary and to be discharged as customary at the average 
rate of not less than 100 tons per working day from the time the ship is 
in berth and ready to discharge, and notice thereof given by the master 
in writing. Demurrage to be at the rate of £20 per day. Penalty 
for non-performance of this agreement, estimated»amount of freight.’ 
The parties, being agreed as to the facts, stated a special case, the question 
for the consideration of the court being, whether the defendants were 
relieved from liability for damages for the detention of the ship at the 
port of loading by this cesser clause. 

Tr Court (Lawrance and Wricut, JJ.), after consideration, gave 
judgment for the plaintiffs. 

Wraricut, J.—The effect of the numerous cases in which clauses, similar 
to this one, have been considered, is that, if the terms of the cesser clause 
are free from ambiguity, it can rarely happen that their effect can be altered 
| by any other provision of the charter-party. But it more usually happens 
| that the cesser clause is ambiguous, and that the charter-party does not 

contain any lien clause or other clause from which help can be got, and 
| then certain presumptions may be made. In this case the cesser clause is 
free from ambiguity as regards liabilities which might be incurred after 
the completion of loading, but as regards liabilities accrued before com- 
| pletion of the loading it is ambiguous, and if the cesser clause stood 
alone the presumption would be that it does not deprive the shipowner 
of his accrued right of action against the charterer for unliquidated 
damages for detention before a sufficient cargo was loaded. But there 
is a lien clause for demurrage, and also a clause for payment of a 
demurrage rate. The lien clause, therefore, extends to this demurrage, 
and the presumption against the application of the cesser clause is 
therefore reversed, and the charterer is to be held exempt from liability 
for such detention as is governed by the demurrage and lien clauses, 
and the only question is whether this demurrage clause does extend 
to detention at the port of loading. Lockhart v. Falk (23 W. R. 753, 
L. R. 10 Ex. 132) seems to be an express authority that it does not, 
and that case has been approved in subsequent cases. The only distinction 
between Lockhart v. Fal/: and the present case is that in Logkhart v. Falk a 
specified number of lay days was allowed for discharge, whereas in the 
present case the stipulation is that the ship is to be discharged at the 
average rate of 100 tons per working day. For the present purpose there 
does not appear to be any sufficient ground of distinction. When the 
loading is complete it is a simple matter of computation to find the 
number of days. The result, therefore, is, that in relation to the port of 
discharge there is in effect a specified number of days to which the demur- 
rage rate is easily applicable ; so that all concerned can know, without 
difficulty, the amount for which lien attaches, whereas in relation to the 
loading port there is no similar definition, and it might be impossible to 
| ascertain the amount for which a lien could be claimed on the cargo with- 
| out an inquiry into the usages, appliances, and accommodation of the 
| loading port and all the circumstances on which the question of due 
diligence in loading or the amount of damages may depend. There is, 
therefore, a strong practical reason for holding that the lien was not 
| intended to be given for detention at the loading port, and for arguing 
back to the conclusion that the demurrage rate was not intended to apply 
to such detention. The plaintiffs are entitled to maintain this action 
against the defendants for such damages as they can prove without refer- 
ence to the demurrage rate which is agreed only yith reference to the 
| port of discharge. 
| Lawrance, J., concurred. Judgment for the plaintiffs.—CovnseL, 
| Barnes, Q.C., and Leck ; Bigham, Q.C., and Carver. Soxicrrors, Lowless § 
| (o.; Roweliffes, Rawle, & Co. 
[Reported by F. O, Roninson, Barrister-at-Law. 








THE QUEEN +. DUCKWORTH—C. ©. R., 13th February. 


CuminaL Law—Atrempt TO DISCHARGE LoADED AKMS WITH INTENT TO DO 
Gutevovs Bopi.y Harm—*‘ Drawinc a Triccen on IN ANY OTHER 
manner ’—24 & 25 Vicr. c. 100, 8. 18. 


Case reserved by Lawrance, J., from the Winter Assizes at ag ge 
The prisoner was convicted upon a count which charged him with an 
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attempt to discharge at one Kelly a loaded pistol. The count was framed under the table are paid by the debtor to the bailiff, there are several of the 
under 24 & 25 Vict. c. 100, s. 18, which enacts: ‘‘ Whosoever shall unlaw- | items which would have to be given up by him to the sheriff—such as the 
fully and maliciously, by any means whatsoever, wound or cause any | poundage; but we have to inquire whether the bailiff can bring this 

ievous bodily harm to any person or shoot at any person, or by drawing | action to recover what is due to himself, or whether it is the sheriff who 
atrigger or in any other manner attempt to discharge any kind of loaded | must, if the necessity arises, put the law in motion to recover all the fees. 


arms at any person with intent in any of the casesaforesaidto ... . 


do some grievous bodily harm to any person, &c., shall be guilty of felony.’’ | 


| The bailiff is not acting independently—he has no authority to do so— 
but as the servant of the sheriff and under his authority. All things done 


It was proved that the prisoner, who had previously threatened Kelly upon | in the execution of the writ are done upon the responsibility of the sheriff. 
several occasions, went into her house, took from his pocket a loaded | A number of different acts are done in the execution, and are done, it may 
revolver and pointed it at her saying, ‘‘I will give you this.’’ He was | be, by different persons. The inquiries as to the debtor’s goods, for 


fumbling with his finger and thumb on the revolver, when another man 


| instance, may have to be made in several different places, and may be 


seized his wrist and eventually took the revolver from him and it was never | conveniently made by several different officers. Now no authority has 


fired. The judge reserved this case having regard to the case of R. v. St. 
George (9 C. & P. 483), where Parke, B., held upon the construction of 7 
Will. 4 & 1 Vict. c. 85, ss. 3 and 4, the material parts of which are the same 
as 24 & 25 Vict. c. 100, 5.18, that the words ‘‘in any other manner ”’ 
meant something analogous to drawing a trigger, which was the proximate 
cause of the loaded arm going off, ¢.7., the application of a lighted match 
to a loaded matchlock gun or the striking of the percussion cap of a per- 
cussion gun. In Reg. v. Samuel Brown (31 W. R. 460, 10 Q. B. D. 381) 
a court of Crown Cases Reserved expressed a desire to re-consider 
the cases of R. v. St. George and R. v. Lewis (9 C. & P. 523), a 
similar case under the same sections of 7 Will. 4 & 1 Vict. c. 85, when 
occasion should arise. 

Lord Cotzrince, C.J.—I am of opinion that this conviction should be 
affirmed. This case was reserved by the learned judge because he felt 
pressed by the two cases which have been mentioned (R. v. St. George 
and &. v. Lewis), and which he could not overrule. In this case we are 
allclearly of opinion that there was evidence of an attempt to discharge the 
pistol. The two cases cited are, I think, distinguishable from the present. 


In R. v. Lewis I think there was fair reason to think that there was not | 


sufficient evidence of an attempt; the gun was a flint gun, and there was 
no flint init. With regard to R. v. St. George, I should think that case 
might have been got rid of by thistime. I should have thought it reason- 
ably clear that there was an attempt to do what the prisoner had been 
prevented from doing by the interference of a third person. In the 
present case we think there was abundant evidence of the attempi. 
Hawkins, Writs, Lawrance, and Wricut, JJ., concurred. Conviction 
affirmed.—CovunseL, Cottingham and Tobin. Soxtcrtor, The Solicitor to the 


Treasury. 
[Reported by T. R. C. Ditt, Barrister-at-Law. | 


SMITH +. BROADBENT & CO.—12th February. 


PracticE—SuHEnRIFr’s OrricER—EXPENSES—ABORTIVE EXECUTION—RIGHT TO 
sug Execution Crrprror—Suerirrs Act, 1887 (50 & 51 Vicr. c. 55), s. 
20—OrpeEr As TO Fezs or 3lst Aveust, 1888. 


The question in this case was whether a sheriff’s officer is entitled to 
sue the execution creditor to recover fees payable by the execution creditor 
in respect of the execution of a writ of ji. fa. The action was brought in 
the Bow County Court to recover ‘‘ expenses incurred by the plaintiff as 
sheriff’s officer in making inquiries as to the goods and chattels of John 
Bowen under a writ of jf. fa. issued by the defendants to the Sheriff of 
Essex—£1 1s.”’ His Honour Judge Prentice nonsuited the plaintiff, being 
of opinion that a sheriff’s officer was not entitled to sue to recover these 
expenses, but granted leave to appeal. The Sheriffs Act, 1887, provides 
(section 20, sub-section 2) :—‘‘ Any sheriff or officer of a sheriff concerned 
in the execution of process directed to the sheriff - may demand, 
take, and receive such fees and poundage as may from time to time be 
fixed by the Lord Chancellor with the advice and consent of the judges of 


| been cited to us shewing that a bailiff cannot sue for his own fees, nor any 
that he can sue, except in the case of a special contract between himself 
and the solicitors who employ him. We must decide the question upon 
principle. Is it convenient that several bailiffs should be entitled to sue 
| for their respective fees in to the same execution?’ It is evident 
| that it would be highly inconvenient. If the Act says that they are to 
| have this right we must give effect to it, but I think that it does not. I 
| think that when it says in section 20, sub-section (2), “‘ the sheriff or 
| officer of a sheriff ’’ it means the sheriff or his officer acting on his behalf. 
| It would be in the last degree inconvenient to say that for some matters 
| the sheriff might sue and for others the bailiff, when the whole might be 
| settled in one suit by the responsible officer, the sheriff, who could after- 
| wards settle with his subordinates as to the remuneration to which they 
| were entitled. Again, if the bailiffs were allowed to sue for their own 
| fees I can well understand that a good many oppressive demands might 
be made by them which would not be made if their charges were checked 
| by the surveillance of the under-sheriff and liable to be investigated and, 
| if necessary, cut down by him. It is clearly more convenient that the 
| sheriff only should be entitled to sue, and that the bailiffs should be 
obliged to pass the account of their charges through the under-sheriff’s 
office. Iam of opinion, therefore, that this appeal should be dismissed. 
Wuts, J., concurred. Appeal dismissed.—Covnset, Ogle; Toller. Sou- 
c1Ttors, Gepp & Son ; Morse & Simpson, for Parsons, Wyke, & Davis, Leicester. 
‘Reported by T. R. C. Drit, Barrister-at-Law,) 


ROYAL COLLEGE OF VETERINARY SURGEONS (APPELLANTS) +. 
ROBINSON (RESPONDENT)—15th February. 


Vererrmnary Surceons Act (44 & 45 Vict. c. 62), s. 17—Use ny Ux- 
QUALIFIED Person or AppITION OR DESCRIPTION STATING THAT HE IS 
SPECIALLY QUALIFIED TO PRACTISE VETERINARY ScRGERY—‘“* VETERINARY 
Force.”’ 

This was a case stated by a metropolitan police magistrate, the question 
being whether the respondent ought to have been convicted of an offence 
| against section 17 of the Veterinary Surgeons Act, 1881. That section 
| provides (sub-section 1): ‘‘ If after the 21st day of December, 1883, any 
| person other than a person who for the time being is on the register of 
| veterinary surgeons or who at the time of the passing of this Act held 

the veterinary certificate of the Highland and Agricultural Society of 
| Scotland takes or uses the title of veterinary surgeon or veterinary 
| practitioner, or any name, title, addition, or description stating that he is 
| a veterinary surgeon or a practitioner of veterinary surgery, or of any 
| branch thereof, or is specially Sa to practise the same, he shall be 

liable to a fine of twenty pounds.” The respondent (who was not upon 

the register, and did not hold the certificate of the Scottish Society) carried 
| on the business of a shoeing smith, and had for the last twenty-five years 
| displayed in a prominent place on his business premises and on bill heads 
| the words: ‘J. Robinson. Veterinary Forge.” The prosecution con- 





the Court of Appeal and High Court of Justice, or any three of them, and | tended that the respondent thereby used a description stating that he was 
with the concurrence of the Treasury.” The ‘‘Order as to Fees’’ made | specially qualified to practise a branch of veterinary surgery. The 
in pursuance of the Act, and dated August 31, 1888, provides, as to the | magistrate dismissed the information. On this appeal the respondent said 
execution of writs of fi. fa., ‘‘1. For expenses incurred by the sheriff’s | that the question of the meaning of the words used was one of fact, and 
officer in making inquiries as to the goods of an execution debtor, and as | that therc was no appeal from the magistrate’s decision. Led v. Goxdd (1 
to claims for rent and other claims on the goods, the actual expenses, not | L. T. N. S. 325) and Ellis v. Kelly (9 W. R. 56, 30 L. J. M. C. 35) were 


exceeding, under any circumstances, £1 1s.,’’ and the order provides for 
taxation of the costs and charges payable under the scale “in case the sheriff 
and the party liable to pay such costs and charges differ as to the amount 
thereof.’’ It was argued on behalf of the appellant that a right to sue 
was given to the sheriff’s officer by section 20, sub-section (2), of the 
Sheriffs Act, 1887. For the defendants it was contended that that provi- 
sion had made no alteration in the law as it existed before the Act, and 
that under the earlier Act (7 Will. 4 & 1 Vict. ec. 55) the right of the 
sheriff’s officer to sue had never been recognized unless where he was suing 
the execution creditor’s solicitor on a special contract with him. The 
authorities cited in support of this contention were Foster v. Blakelock (5 
B. & C. 328), Walbank v. Quarterman (3 C. B. 94), Seal v. Hudson (4 Dowl. 


& Lowndes, 760), Royle v. Bushy (29 W. R. 315, 6 Q. B. D. 171), and Afaile | 


v. Mann (2 Ex. 608). 

Tur Cover (Hawks and Wiis, JJ.) dismissed the appeal. 

Hawkins, J.—The only question in this case is whether the plaintiff, a 
sheriff’s officer, is entitled to sue for and to recover from the execution 


creditor the sum specified in the first item. in the schedule published on | 


the 31st of August, 1888, and containing the table of fees chargeable in 
respect of the execution of a writ of f. fa. There is no suggestion here 
of any special contract made with the sheriff's officer so as to take the case 
out of the ordinary rule. I will take it for granted that expenses within the 
first item were incurred by the sheriff's officer, and that he has entitled | 
himself to receive some remuneration for what he has done. Now the | 
recognized practice is that a writ of f. fa. is handed in at the under- 

sheriff’s office. The sheriff acts through his under-sheriff, and he again 


employs bailiffs as sheriff's officers. It is clear that if the fees payable | a technical sense, meaning having some kind of diploma, but in the 


ie 
| cited. 

Tue Covrt (Hawkins and Wits, JJ.) allowed the appeal. 

Hawkins, J., said: I am of opinion that the magistrate ought to have 
convicted in this case. The object of this Act is clear from the preamble, 
which recites that 1t is expedient that provision be made to enable persons 

| requiring the aid of a veterinary surgeon for the cure and prevention 
| of diseases in or mjuries to horses and other animals to distinguish 
between qualified and unqualified practitioners."" Now what the defend- 
| ant has done is this. He has a forge for shoeing horses, and instead of 
| calling it a ‘‘ shoeing forge ’’ he puts before the word ** forge *’ the word 
‘‘veterinary.”” It is true that he does not say that he has himself veterinary 
skill, but no one who looks at the words used can help coming to the conclu- 
sion that by using that description of his forge the defendant meant to 
describe himself as a person better qualified than others to exercise 
veterinary skill, There is no question here of his having done this wil- 
fully and deceitfully ; that is not sv ted. . In the case of Ledd v. Could 
' the information was laid under section 40 of the Medical Practitioners 
Act (21 & 22 Vict. c. 90) where the words are ‘ wilfully and falsely pre- 
| tend’’: there it was a question of fact for the magistrates whether there 
had been a wilful and false pretending, but under the section with which 
| we are dealing it is only necessary to prove that the defendant claimed a 
special qualification which he did not possess. The use of this word 
‘* veterinary "? was calculated to mislead the public, and that is the mis- 
chief which the Act was intended to prevent, The case must go back to 
the magistrate. 
Wuzs, J., agreed. The word *‘ qualified *’ in section 17 was not used in 
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ordinary popular sense of being fitted by special training or otherwise to 
use veterinary skill. It was clear that a man who put this description | 
over his door might get a benefit by leading people to think that he had a | 


special qualification which he did not possess. Case remitted.—CovnsgEL, 
Lumley Smith, Q.C., and Colam ; George Elliott. Soxrcrrors, G. Thatcher ; 
John Haynes. 

[Reported by T. R. C. Diz, Barrister-at-Law. | 


YATES AND ANOTHER vr. EVANS AND ANOTHER—1ith February. 


Revexce—Stramep Deter — Promissory Notr—AGREEMENT—STIPULATION | 


Giving Trwe—Necessity or Sramprnc Note as AGREEMENT—STAMP 

Act, 1870, s. 49. 

Appeal from a decision of the learned judge of the Clerkenwell County 
Court of Middlesex, whereby he nonsuited the plaintiffs. The case 
raised the question whether, when a promissory note contains at the 
end thereof a provision that time may be given to either party without 
the consent of the other, such a provision is an agreement, and requires to 
be stamped as an agreement in addition to the stamp upon the promissory 
note. The plaintiffs carry on, as executors, the Metropolitan Credit 


Co.; money is lent out by the company on promissory notes with a | 


surety, the borrower and surety both signing the promissory note as 
principals, and both, therefore, being liable on the note. In the present 
case the action was brought by the plaintiffs to recover a balance due on a 
promissory note for £5, default having been made in payment of the 
instalments agreed to be paid. The promissory note was in the following 
form :—‘‘ We jointly and severally promise to pay to Rosina Mitchell and 
Thomas Lamartine Yates or order the sum of five pounds for value 
received by instalments in manner following, that is to say, the sum of 
two shillings and sixpence on the 8th day of October, 1890, and the 


sum of two shillings and sixpence every succeeding week until the | 


whole of the said five pounds shall be fully paid, and in case 
default is made in payment of any one of the said instalments, the whole 
amount remaining unpaid shall become due and payable. Time may be 
given to either without the consent of the other, and without prejudice to 
the rights of the holders to proceed against either party notwithstanding 
time given to another.”’ This was signed by the two defendants as makers 
of the note. Default having been made in the payment of an instalment 
due, the present action was brought in the Clerkenwell County Court to 
recover the amount due on the promissory note. The principal borrower 
did not appear, but the surety appeared and took the objection before the 
registrar that the note sued on was an agreement, and required an agree- 
ment stamp in addition to the ordinary bill stamp which was upon the 
note. The registrar referred the point to the learned judge, who took 
time to consider his judgment, and afterwards gave judgment holding 
that the words at the end of the promissory note constituted an agreement 
and required an agreement stamp, and he held that, as the document was 
not stamped as an agreement, it could not be sued upon, and he non- 
suited the plaintiffs, but gave them leave to appeal, as the plaintiffs had 
many other promissory notes of the same kind. The learned judge, in his 
judgment, said (after reading the note) : ‘‘ I hav. here an addition altering 
the rule of law. In the ordinary course, time given to a principal without 
the consent of the surety discharges the surety. It appears to me that this 
is an agreement irrespective of the promissory uote. It appears to me that 
the note m question is not a simple promissory note within the meaning 
of the section of the Stamp Act, for it purports to impart in a certain 
event a stipulation, which, apart from special agreement, would alter 
the terms of payment. It seems to me, therefore, to come within 
the principle of The Mortgage Insurance Corporation v. The Commissioners 
of Inland Eerenue (36 W. R. 833, 21 Q. B. D. 352).”’ By section 49 of the 
Stamp Act, 1870 (under which this came), a promissory note is defined, for 
the purposes of the Stamp Act, ‘‘The term ‘ promissory note’ means and 
includes any document or writing (except a bank note) containing a 
—- pay any sum of money”: and by section 83 of the Bills of 

change Act, 1882 (45 & 46 Vict. c. 61), ‘A promissory note is an un- 
conditional promise in writing made by one person to another signed by 
the maker, engaging to pay on demand, or at a fixed or determinable 
future time, 2 sum certain in money to, or to the order of, a specified person 
or to bearer. (3) A note ix not invalid by reason only that it contains 
also a pledge cf collateral security with authority to sell or dispose there- 
oO” For the appellants it was now contended that the instrument was 
good as 2 promissory note, that down to the clause at the end it was un- 
doultedly 2 good negotiable instrument and an unimpeachable note, and 
that as to the clause giving time that was not such a stipulation that makes 
the instrument cease to be «2 promissory note. The respondents did not 


“pear by counsel 

me Cover (Hawatxs and Wiis, JJ.) held that the document was 
sufficiently stamped, being stamped as a promissory note, that the words 
added at the end did not comstitute an agreement affecting the note, and 
that an agreement stamp was, therefore, not necessary, that the words 
which were added at the end of the note were absolutely indepeadent of 
the me, and did not qualify the obligations created by the note or the 
terms ff the note, but that on the face of the note both of the makers 
there are Viable, and their liability is in no way qualified or altered by 
the stipulation as to giring time, and that, therefore, the document was 
property stamped and the plaintiffs ought to have succeeded. Appeal 
ailoweh: judgment tor the appellants.—Covsert, Onrald. Soractron, 
T. Lamartine Vater 


bey tel yy Sir Surneros Bacar, Bart., Barriater-ct-law 
RODGERS ~. RICHARDS—i5th February. 
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Jervis’s Act (11 & 12 Vicr. c. 43), ss. 1, 1O—Prevention or Crurtry 19 
Animas Act, 1849 (12 & 13 Vicr. c. 92), ss. 3, 14. 


| This was a case stated by the stipendiary magistrate for the Wolver- 
| hampton district, the question being whether the magistrate was right in 
dismissing and refusing to amend an information and summons under the 
| Prevention of Cruelty to Animals Act, 1849. The defendants were charged 
| under section 3 of that Act with having, on the 4th of September, 1891, 
| used a room for the purpose of fighting two dogs, and with encouraging, 
| aiding, and assisting at the fighting of such dogs. At the hearing, on the 
20th of October, it was objected that these were two separate offences 
| and could not be charged in one information: 11 & 12 Vict. c. 43, s. 10 
| (Jervis’s Act). The magistrate sustained this objection, and also refused to 
amend the information and summons, on the ground that that would 
practically be granting a new summons after the expiration of the time 
limited for making a complaint under the Prevention of Cruelty to Animals 
Act, 1849, section 14 of which provides that ‘‘every complaint under the 
provisions of this Act shall be made within one calendar month after the 
cause of such complaint shall arise.’’ Upon this appeal it was admitted 
that the information disclosed two separate offences, but it was contended 
that the magistrate ought to have allowed the informant to amend the 
information by proceeding with one of the charges and dropping the 
other. Section 1 of Jervis’s Act provides that ‘‘no objection shall be 
taken or allowed to any information, complaint, or summons for any alleged 
defect therein in substance or in form, or for any variance between such 
information, complaint, or summons and the evidence adduced on the 
| part of the informant or complainant at the hearing.’? Purtholomew vy. 
| Wiseman (Times, December 10, 1891) was cited. 
| Hawkins, J.—I think this case ought to be remitted to the magistrate. 
Admitting that the information did disclose two offences—as to which I 
express no opinion—and was, therefore, bad by reason of section 10 of 
Jervis’s Act, I think that it was also within section 1 of that Act. It was 
not a case of variance between the information and the evidence, but it was 
an objection made on the ground of an alleged defect either “ in substance 
or in form’’; in substance, I should say, because section 10 forbids the 
including of two offences in one information. It is in accordance with 
good sense to say that when a man is served with a summons charging him 
with two offences, he goes prepared to meet both, andif he objects because 
the two are joined together the magistrate may try him for one only. 
Wuts, J.—I am of the same opinion. When a man is once brought 
before the magistrate upon a summons it is not to be got rid of by a defect 
| in substance or in form ; if two offences are charged in one information the 
magistrate may proceed to hear one of them. It cannot be said that 
| because one of two complaints is discarded the other was not made within 
| the period limited by section 14 of the Prevention of Cruelty to Animals 
|} Act. Case remitted.—Covnset, Colam. Souicrror, A. Leslie. The 
respondents were not represented. 
[Reported by T. R. C. Dixt, Barrister-at-Law, | 





REG. ,. SIR W. PINK AND OTHERS (JUSTICES), Ev parte HEAL— 
13th February. 
VAccINATION—SEconp CoNVICTION UNDER SAME ORDER—VACCINATION ACT, 
1867 (30 & 31 Vicr. c. 84), ss. 29, 31. 

The question arose in this case as to whether under the Vaccination Act, 
1867 (30 & 31 Vict. c. 84), where a man had been convicted of not having his 
child vaccinated, and a fine inflicted, a fresh conviction could be obtained 
against him for the same offence without a fresh order being made. In 
December, 1890, the justices of Portsmouth convicted and fined a man 
named Heal for non-compliance with the 29th section of the Vaccination 
Act, 1867. An information was laid against him on the 7th of March, 
1891, in respect of the same child under section 31 of that Act, and on the 
24th of March an order was made that the child be vaccinated within 
fourteen days. This order was disobeyed. On the 28th of April he was 
fined twenty shillings for disobedience of the order of the 24th of March, 
and the fine was satisfied by distress levied on Heal’s goods to the extent 
of £5. <A further fine of twenty shillings was imposed on the 28th of 
July for non-compliance with the order of the 24th of March; but no 
fresh order had been made for the vaccination of the child. Section 29 of 
the Vaccination Act is to the effect that every person having the custody 
of a child who shall neglect to have the child vaccinated shall be guilty of 
an offence, and be liable to be proceeded against summarily, and upon 
conviction to pay a penalty not exceeding twenty shillings. Section 31 
provides that if any registrar or officer appointed by the guardians to 
enforce the Act should give information in writing to a justice of the 
peace that he has reason to believe that a child under fourteen has not 
been successfully vaccinated, and that he has given notice to the parent or 
person having the custody of the child to procure its being vaccinated and 
that such notice has been disregarded, the justice may summon such 
parent or person to appear with the child, and upon the appearance if he 
find that the child has not been vaccinated nor has had the smallpox, he 
may make an order directing the child to be vaccinatéd within a certain 
time, and if at the expiration of such time the child shall not have been 
vaccinated, or proved unfit or insusceptible of vaccination, such person 
upon whom the order was made shall be proceeded against summarily, and 
unless he can shew some reasonable ground for the omission shall be 
liable to a penalty not exceeding twenty shillings. A rule wisi for a 
certiwrart to quash the order of the 28th of July, 1891, having been 
obtained, it was contended by counsel in shewing cause against the rule 
that inasmuch as it was conceded that notice by the officer to vaccinate 
held good for twelve months, there was no reason why a fresh order should 
be necessary within that period, since the omission to comply with it was 
an omission from day to day, and that in the case of Allen vy. Worthy 
(L. BL 5. B. 163, 18 W. Kt, Dig. 99) there was a fresh order, so that the 
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; int aid not really arise, and also that it was pointed out in Knight v. | 
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Frallincell (22 W. R. oo, 29 Q. B. 412) oe pe oacdv in in Allen | Bankruptcy Cases. 
2 ovthy there might have been any number of orders and convictions 3 
tn *- der one notice, the effect of which, however, by 34 & 35 Vict.c. 98, _ 2x parte THE TRUSTEE, Re GALLARD—Q. B. Div., 26th January. 
the ed since that case, was limited to twelve months, and further that | Bankrurrcy—Remuneration or Trustez—Amount rrxEp ny CoMMITTEE 
reed there was no precedent or authority for the proposition that one convic- | or Inspection—Ricut or Boarp or TrabE To REVIEW—BANKRUPTCY 
891, tion would satisfy a continuing breach. Act, 1883, s. 72. 
ing, Tue Court (LAwRance and Wricut, JJ.), without calling on counsel in | This case raised an important question with reference to the right of 
| the support of the rule, made the rule absolute to quash the conviction, the Board of Trade to review the amount of remuneration granted to a 
nees ndlding that there was no authority for the proposition that a person trustee in bankruptcy where such amount has been fixed by the committee 
'. 10 convicted under such an order to vaccinate could be proceeded against for of inspection, and not by resolution of the creditors. The debtor was 
d to a year, and that there was nothing in the section which made this offence adjudicated bankrupt in September, 1887, and in October, 1887, the 
nuld acontinuing one, and consequently that the ordinary principle applied, | creditors resolved that a Mr. James Harris should be appointed trustee of 
‘ime and another order to vaccinate must be obtained before a man could be | the property of the bankrupt, with a committee of inspection, and that the 
nals convicted a second time.—CounseL, Macmorran ; Bullen and G. A. Bonner. | remuneration of the trustee should be fixed by the committee of inspection. 
the Soricrrors, Roweliffes, Rawle, § Co.; A. W. Mills, for G. Feltham, | In January, 1891, the remuneration was fixed by the committee at the rate 
the Portsmouth. of £18 per cent. on the amount realized, and £5 per cent. on the amount 
tted [Reported by J. P. Mexor, Barrister-at-Law.} distributed in dividend. In August, 1891, a first and final dividend was 
ded declared by the trustee. On the 10th of September, 1891, the Board of 
the FILSHIE v. EVINGTON—6th February. Trade received from twelve creditors a document expressing dissent from 
the : a RB 4 nee =9 (49 ¢& | the resolution of the committee of inspection, and requesting the Board of 
be Apt van are pia $ Pr peso) ce ayes “mols saa ahead Trade to fix the remuneration of the trustee under section 72, sub-section 
ged erent: 3 : Sw cael | (2), of the Bankruptcy Act, 1883. The Board of Trade mformed the 
uch Case stated by justices. The appellant, James Filshie, was convicted at | trustee of this dissent, and subsequently fixed his remuneration at £10 per 
the the Hull Petty Sessions on the 5th of October, 1891, under the Sale of Food | cent. on the assets realized, and £5 cent. on the amount distributed, 
re and Drugs Act, of selling or delivering at Hull under contract a quantity but the trustee declined to accept this decision, and now applied to the 
of milk which was not of the nature, substance, and quality demanded by court, the question being whether, under the circumstances stated, the 
ite. the purchaser. The milk was sent by train from Castle Donington, and | Board of Trade had power thus to review. Section 72 of the Bankruptcy 
h I on its arrival at Hull samples were taken by the inspector of the borough Act, 1883, provides by sub-section (1) that ‘‘ where the creditors appoint 
of which proved on analysis to contain six per cent. of added water. The | any person to be trustee of a debtor's estate, his remuneration (if any) 
vas contract was in the form commonly in use in the trade, and contained | shall be fixed by an ordinary resolution of the creditors, or if the creditors 
vas stipulations by which the appellant was to supply milk to the Farmers and | so resolve by the committee of inspection, and shall be in the nature of a 
Ice Cleveland Dairies Co. (Limited), to be delivered at London or such other commission’ or percentage, of which one part shall be payable on the 
the station as the purchasers should appoint. In the company’s printed form | amount realized, after deducting any sums paid to secured creditors out of 
ith of agreement the carriage was to be paid by the vendor, but in the present | the proceeds of their securities, and the other part on the amount distri- 
im case the word ‘‘vendor’’ had been struck out and “‘ purchasers’’ sub- | puted in dividend.” By sub-section (2): “If one-fourth in number or 
ise stituted. It was admitted that Hull was one of the places appointed by | yalue of the creditors dissent from the resolution, or the bankrupt satisfies 
the purchaser for delivery of the milk. It was contended by counsel for the Board of Trade that the remuneration is unnecessarily . the 
ht the appellant that the ‘‘ place of delivery ’’ within the meaning of section Board of Trade shall fix. the amount of the remuneration.” 
cet 3 of the Food and Drugs Act Amendment Act, 1879, was in this case not at Vavenan Wiis, J., said that the question was whether the Board of 
he Hull, but at Castle Donington, inasmuch as the purchaser under the con- | Tyade had any jurisdiction to review the amount fixed as the amount of 
at tract having agreed to pay the carriage from that place, the milk when | remuneration in cases in which the remuneration had been referred by the 
in put on board the train there passed out of the possession of the appellant | creditors to the committee of inspection. The court was of opinion that 
ils vendor into that of the consignee, and the vendor consequently ought not to | the Board of Trade had jurisdiction to review the remuneration, not only 
he have been convicted. in cases in which remuneration was fixed by the creditors, but also in cases 
Tue Court (Hawxrxs and Wits, JJ.), without calling upon counsel in which remuneration was fixed by the committee of inspection, to whom 
for the respondent, dismissed the appeal, holding that, the parties having | the creditors had delegated their power. The question really depended on 
agreed under the contract that the milk was to be delivered at Hull, that | the construction of section 72 of the Bankruptcy Act, 1883. By sub-see- 
- was the ‘‘ place of delivery ’’ within section 3 of the Act of 1879, and that | tion (1) of that section two courses were open to the creditors, one to fix 
the payment of the carriage of the milk by the purchaser was immaterial. | the remuneration themselves, and the otber to leave it to be fixed by the 
- —CounseL, W. B. Hevtall; Montague Lush, Soxscrtors, Clifford § Perkins, | committee of inspection. Then sub-section (2) said that if one-fourth in 
"s Loughborough ; 2. H. Dawe, Town Clerk, Hull. aaa or value — =” ee ees ay 4 the resolution, or if the 
2 wae : } ankrupt satisfi e Board of Trade remuneration was un- 
b (apes te 5, > Dae, Geena) sahonaaiae large, the Board of — should } ww _ amount of the 
is | remuneration. It was clear that the resolution in that sub-section referred 
d MOORE +. PEACHEY (CHARING CROSS BANK, GARNISHEE)—1ith +o the resolution fixing the remuneration, and the contention of the 
n and 12th February. applicant was that the word ‘resolution meant a resolution of creditors 
n PracticE—GARNISHRE ORDER—MISTAKE OF JUDGMENT CREDITOR AND Banx— / fixing the remuneration, and that if it was the vote of the committee of 
n R. 8. C., XLV., 4, 5. inspection, whether by resolution or otherwise, which fixed the remunera- 


M This was an appeal from the decision of Pollock, B., in chambers, tion, the Board of Trade had nothing to do with it. The contention was 
e ; ; : : a | not at all an absurd one, as it might well be that the Legislature might 
refusing to set aside a garnishee order which had been made absolute Seen thamnihdy dlestniiin tek ae oft Candin chad been tented 
4 through the mutual mistake of the judgment creditor and the bank. On | ,!°° vi idk ae og che —— << that Posse ne te ee 
the 18th of August Alfred Carpenter, sole proprietor of the Charing Cross | *° T® en f sr ae shoul a be final. The court did - sere 4 
Bank, was served with a garnishee order nisi in the action of Moore y, COmmS “1 = belalt — — oaiirceecanmn 7 oe pattie, Bon a. 
Frederick Peachey, together with an affidavit by the solicitor of the judg- | a  otine > tit rej ap; it er _ th ‘ ‘the 
ment creditor to the effect that the judgment debtor, Frederick Peachey, | YO" ween ie mse ' des _ ge ge — —— om bead 
had moneys in the hands of the bank. The bank had a client named | P*OP¢T Pa oh . ceed aaiin ak den linens a we 
Henry Frederick Peachey, who had a balance of £134 to his credit, and | sic 4 ° , di - t ad i the 3 ton. we @ ie the nent sagen fe 
nove other of the name of Peachey, and on receipt of the garnishee order sem mi ti ~~ th seatineena — we bee ody Axa ao hg Tt 
nisi the bank wrote to their client informing him of it, but the letter was | lett it on 7 te the pee ‘nent Mi teehe Geen ah ame seme loth Rees 
returned through the post office marked “ gone away.” On the 26th of , pnenadtaien 90 rege gpa sependien = — a to ined ~~yd 
August a clerk of the bank attended at chambers before the master, and enen-aiiaie 7 mies oon site af the eeaditenn tm ywchen a t of 


admitted that the bank had £130 which he believed to be the money of the | \" ners“ ; “ aa — “ 

judgment debtor, the bank being misled by the mistake of the solicitor of | eg ge een yo ag wes , 
the judgment creditor into believing that the bank’s client, Henry an we “ "Ash Ne aie C wa $ Co The’ elieiter te the aches: a 
Frederick Peachey, was the judgment debtor, which was not the case. The | SOMCITORS, <isfurst, aerns, Crepe, » Solies Board of 


: « : Trade 
master made the order absolute, and the bank paid over the £130 standing | . ‘ . . wma , 
to Henry Frederick Peachey’s account to the judgment creditor, The peat G. 5. aaa, on 
mistake having been discovered, a summons was taken out to set aside the Ev parte OFFICIAL RECEIVER, Re FRANCKS—Q. B. Div., 29th 


garnishee order. Pollock, B., refused to set it aside. January. 


Tux Count (Cave and Cuantns, JJ.) allowed the appeal. | Banxrerrey—Drscovery or Drnron’s Proprrty—Arrircatton to EXAMIne 
Cavr, J., said: The bank are entitled to have this order set aside. If Wrrness—Procerprnes ny Trester rexnprne acarsst Wrrvess —Bayx- 
there had not been a mutual mistake on the part of the bank and the ruptey Act, 1883, 8. 27. 


execution creditor the order would not have been made absolute. The | pees : . . 
parties must be placedin the same age as they were before the order | P ele cone ee eS ae — _ ; er = ~~ 
was made. The money in the hands of the execution creditor must be section 27 of the Seabrent ey Act, 1888, in ¢ where. proce om 
paid into court, and he will have ten days to consider whether he desires pending against the witness on the part of aus Goethe. A nedings ; 










% have an issue tried or not. | Was made against the bankrupt in April, 1891, but in June, IS91, the 
Cuances, J., concurred. Appeal allowed.—Counser, A, 1. Lawrence ; | bankrupt died. The official receiver, who was the trustee in the hankruptey, 
Cluer. Soxscrrons, King § Burrell; C. B. Preston. | then learned that the life of the bankrupt had been insured in the United 
(Reported by F. O. Ronisox, Barrister-at-Law. | Kingdom Temperance Insurance Qo, for £100, and that in Marek, 
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1891, shortly before the bankruptcy, the policy had been assigned by the 
bankrupt to the present respondent for a consideration of £20. An action 
‘was commenced by the respondent against the insurance company on the 
icy, upon which the company interpleaded and paid the money into 
court, the official receiver being the claimant and the present respondent 
the defendant in the interpleader proceedings. It was then discovered 
that a second policy for £500 taken out by the bankrupt in the Prudential 
Insurance Co. had also been assigned to the respondent at the same 
time as the other policy, and a summons was taken out by the official 
receiver before the registrar for leave to examine the respondent under 
section 27 of the Bankruptcy Act, 1883. An objection was taken by the 
respondent to this leave being given, on the ground that the interpleader 
roceedings were pending, and the question was put by the registrar to 
the official receiver whether in the examination he would confine himself 
to questions which would not arise in the pending interpleader issue, but 
he declined so to bind himself, as one assignment involved the other, both 
being made on the same day. The matter was thereupon referred to the 
judge for decision, the question being whether the pending interpleader 
issue, in which the official receiver trustee was claimant and the respondent 
defendant, was a reason why the examination should not be allowed, it 
being in effect admitted that the object of the examination was to 
enable the trustee to judge whether he should proceed with the matter. 
Vacenan Wiis, J., said that the court would be very unwilling to 
say that the mere fact that there was an action pending justified the 
trustee in at once, as a step in that action, resorting to examination under 
section 27. The court did not like it to be supposed that its powers 
under that section were to be treated as a mere step in the action. The 
court was not satisfied in the present case that that was not so. It might 
be that circumstances might hereafter be brought to the attention of the 
court which might make it necessary to decide that the questions should 
be put. The better course would be for the trustee to let the respondent 
have in the action notice of the admissions of fact which the trustee 
desired to have. The court would look at the answers given. If the 
respondent answered fairly the court would not feel inclined to let the 
examination proceed. But if the information required by the trustee was 
reasonable information, and the respondent would not answer, the court 
would consider whether it should not allow the examination to proceed.— 
Covnse., Muir Mackenzie ; Joseph Walton. Soticrrors, The Solicitor to the 
Board of Trade ; Kennedy, Hughes, & Kennedy. 
Reported by C. F. Morrett, Barrister-at-Law.” 


Ex parte HENDRY, 2e VON WEISSENFELD—Q. P. Div., 26th January. 


Bankrvetcy—AgsconDiInc Destrorn—WaARRANT OF ARREST—EXECUTION OF 
Warrant—RIcut TO BREAK OPEN LockEep Doors. 


This was an application for an order to declare a certain transfer of 
property, executed by the bankrupt immediately prior to the bankruptcy, 
frauduient against the trustee. In the course of the proceedings it 
appeared that the bankrupt had failed to submit himself to the bankruptcy 
for the purpose of completing his public examination, and that a warrant 
had been issued for his arrest, which had not been executed. 


Vavucuanx Wiii1ams, J., made a declaration in the terms asked for. His 
lordship further said that the court wished to say a word with regard to 
certain facts which had come out during the hearing of the case. The 
bankrupt failed to attend his public examination. He absconded, and a 
warraut was issued for his apprehension. After the warrant was issued he 
was in London, and was known to be there: but 1t was said that when 
the persons who were intrusted with the execution of the warrant went to 
the place where he was, they found the doors locked, and could not get in. 
The court did not assent to the proposition that a warrant for the arrest of 
an absconding debtor conld not be executed because he happened to be 
within a locked door. It was not right that aman who, having absconded, 
and having had a warrant of arrest issued against him, was primd facie in 
the position of a criminal, should be able to evade the warrant by getting 
the door locked. The court was of opinion that the warrant of arrest 
would authorize the officer to break open the door, and to go in and arrest 
the criminal inside.—Counset, Muir Mackenzie and Cleave; Sidney Woolf, 
QC.: Herbert Reed and H. Jacobs. Soricrrons, C. F. B. Birchall; H. R. 
Eltm. 

‘Reported by ©. F. Moznest, Barrister-at-Law. 


Solicitors’ Cases. 
SOLICITOR ORDERED TO BE STRUCK OFF THE ROLLS. 
Feb. 17.—Hesxey Davis Poore (33, Chancery-lane, London). 


The Conveyancing and Law of Property Act (1881) Amendment Bill 
was read a second time on the 5th inst. 

At the Town Hall, Wolverhampton, on the 15th inst., the Right Hon. 
H. H. Fowler, M.P., was presented with the freedom of the borough in 
recognition of the services rendered by him to the borough during a long 
period. The resolution conferring the honour had been previously passed 
unanimously at 2 meeting of the corporation, consisting of Conservatives 
and Gladdonians, and sabseequently inscribed and illuminated on a scroll, 
and enclosed in 2 silver casket. In the evening the mayor and mayorees 
held a reception in the drill hall to celebrate the event. The corporation 
have subscribed for a full-length portrait of Mr. Fowler, to be Placed in 
the town-hall near that of his father-in-law, the late Mr. George B. 
Thorneyerott, who was the firet mayor of Wolverhampton. 





Feb, 20, 1892. 


| THE EXTENSION OF OFFICIALISM. 
(Continued from p. 261.) 


Tue following is the remainder of the report of the Special Committees of 
the Incorporated Law Society :— 

Reference may also be made to section 15 of the Winding-up Act, 1890, 
which has caused much loss of time and money. The intention apparently 
was to enable the Board of Trade to insist on pending company liquida. 
tions being reported and closed, and that any money in hand should 
meanwhile be paid over to the department. This object might easily haye 
been attained by requiring every liquidator to file a short return shewing 
the existing position of the case and the ba!nnce in hand. Any person 
reading the Act of 1890 would think this wi: all that was meant. But, 
instead of this, orders were issued from the vu.licial department that ful] 
particulars in the greatest detail and on special forms were. to be filed at 
Somerset House (even where the accounts had periodically been vouched 
and certified by the Court of Chancery) of every receipt and every payment 
from the commencement of every pending liquidation, voluntary or other. 
wise, under a penalty of £50 per day for not doing that which it was 
in many cases practically impossible to do, and which would have 
been useless if done. In consequence of these orders, during the first half 
of the year 1891 a great amount of time and money was expended in 
correspondence and in the preparation of accounts, which must have been 
accumulated in enormous quantities without any appreciable benefit to the 
community at large. These practical difficulties led to a new set of orders 
being after a lengthened period issued, materially modifying the 
stringency of the original requirements. But the circumstances 
shew how official routine may ertail useless expense and trouble. 
The language of the Act did not lead anyone to anticipate that the 
requirements would be so stringent as the rules subsequently issued by 
the department demanded. It was questioned after the rules were issued 
whether they were not «ltra vires as being in excess of the intention of the 
Act. This serves as an illustration of the danger of interference in 
judicial matters by an official department not acting under the directions 
of a court of justice. And it strikingly illustrates the mischief of Parlia- 
ment authorizing legislation by rules and orders, without any further 
discussion in Parliament being required—a system which has been much 
extended of late years, and which is especially objectionable when the 
rules and orders are issued by any person or body other than judges of the 
Supreme Court. 

As the prevailing idea of the Winding-up Act, 1890, apparently was to 
extend the work of the bankruptcy department, it may be useful to con- 
sider the result of eight years’ experience of the official system under the 
Bankruptcy Act, 1883. For thirty-eight years, from 1831 to 1869, the 
system of administration by official assignees in the early stages had 
received a long and fair trial, while previously, from 1704 down to 1825, 
the commissioners or trustees had been nominated by the creditors. From 
1869 to 1883 the administration of a bankrupt’s estate was left under the 
Act of 1869 entirely in the power of the creditors. The Act of 1869 was 
the result of the report of a Parliamentary Committee of 1864. In intro- 
| ducing that Act the present Lord Coleridge said ‘‘ the report of the com- 
mittee established distinctly two things: Firstly, that the English system 
of bankruptcy had substantially failed, and, secondly, that the Scotch 
system of bankruptcy had substantially succeeded. . . . The Bill he was 
now asking leave to introduce adopted the Scotch system more nearly and 
completely than any Bill hitherto submitted to Parliament. The great 
merit of the Scotch system was its simplicity, the absence of officialism 
allowing the creditors to administer the estates in bankruptcy by them- 
selves and in their own way, without interference and with only the 
necessary supervision of the court, and the separation of the administra- 
tive and judicial functions.” 

The system of official assignees having thus failed to give satisfaction, 
the Act of 1869 gave back the control to the creditors. Prior to 1869 
creditors had discovered an easy and convenient method of securing and 
administering their own affairs by inspectorship deeds of arrangement. 
The Act of 1869 provided for liquidation by arrangement, and in effect 
gave to creditors all the benefits of an equitable deed of arrangement, and, 
at the same time, power to apply to the court in cases of necessity. Sub- 
sequently to 1869 the controller in bankruptcy in his annual reports 
brought reiterated objections against creditors’ trustees, shewing that the 
officia) system which had previously prevailed still commended itself to 
| him in a much greater degree than the more voluntary principle embodied 

in the Act of 1869. Then came the Act of 1883, which effected a com- 
plete revolution in the management of bankrupts’ estates. The object of 
| the Act was two-fold: in the first place, it contained provisions for 
| investigating the conduct of bankrupts aud for punishing misconduct ; 
| and, secondly, it established a system of official administration. ‘Ibis 
| administration was absolute during the early stages of the bankruptcy, 
j}and could only be displaced by resolutions of the creditors. The 
disciplinary provisions of the Act, as amplified by subsequent legislation, 
have worked well, and no complaint has been made against them by the 
| public or by the legal profession. ‘The administrative system was a return 
to the officialism which had prevailed prior to 1869, but with this difference, 
that while official assignees were under the control of the courts of justice 
administering bankruptcy law, the official receivers under the Act 
of 1883 are officers of and only responsible to the Board of Trade. 
When speaking on the Bill of 1883 in the House of Commons, 
| Mr. Chamberlain dwelt strongly on this difference, attributing the 
| failure of the system of official assignees to the fact that they were 
| responsible to the court, and anticipating the success of his own measure 








upon the ground that the official receivers would not be responsible to 
judicial functionaries, but to a Government department. The result of the 
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Act of 1883 was to take the management of bankrupts’ estates out of the | not adapted to such a case. An official receiver, whose experience and 


hands of the creditors and their representatives, and to put it into the | 


hends of the official department. Every estate had to pass through the 
hands of the official receivers. It is true that the creditors ultimately had 


power by a resolution to appoint an independent trustee of their own | 


choosing, and the official receiver was, by the Act of 1883, declared in- 
capable of being nominated as trustee, and although this power was 
fettered with many formalities, it may be seen from the annnal bankruptcy 


reports that, although under section 121 estates under £300 are left in the , 
hands of official receivers, yet in all the more important cases non-official | 


trustees are generally appointed. Excluding cases under £300, it appears 
that in the year 1890, 500 cases passed into the hands of non-official trus- 
tees, while the official administration was continued in 105 cases only. In 
the previous year (1889) the figures were 534 non-official as against 103 
official. The preference of creditors for non-official trustees is still more 
clearly shewn by the official report for 1889, by which it appears that of 
estates over £300 those intrusted to official administration realized 
£90,469, while those intrusted to non-official trustees realized £674,648, 
and that in no single case where the assets exceeded £4,000 was 
the estate left in the hands of officials. Thus, after eight 
years’ experience of official administration, creditors do as a fact, 
in the great majority of cases, prefer that the realization and dis- 
tribution of the assets shall be intrusted to a person selected 
by themselves. This preference would be still more apparent if 
statistics could be obtained as to the private arrangements outside the 
Bankruptcy Act. As to deeds registered under the Deeds of 
Arrangement Act, 1887, some statistics are available; but it is 
well known that many arrangements are carried through without 
the registration of any deed. The motive for these private 
arrangements, whether by deed or without a deed, obviously is 
that the creditors desire to avoid the delay, uncertainty, and expense 
attending official administration. No faras registered deeds are concerned, 


the assets under them in the year 1890 amounted to £2,352,941, while the | 


assets administered in bankruptcy by official receivers and bankruptcy 
non-official trustees together amounted only to £2,222,293, of which 
certainly less than half, and probably much less than half, was adminis- 
tered by official receivers. This appears from the figures given, although, 
owing to the circumstances that the annual reports deal in many cases 
with estimated assets, and not with assets actually administered, it is 
difficult to state the exact proportion. Taking into account the estates 
privately liquidated without either bankruptcy proceedings or deed, it 
may be safely inferred that five-sixths in value of insolvent estates. and 
possibly a far larger proportion, are still withheld by creditors from official 
administration : in other words, the trading community do not appreciate, 
and will not permit, so far as they are allowed any freedom in the matter, 
the interference of the official department. 


That this fact is looked upon by the officials with a certain jealousy is | 


not surprising, especially as the emoluments of nearly all the country 
receivers are derived from a commission of 5 and sometimes 7} per cent. 


upon the amounts realized. The annual bankruptcy reports are obviously | 


compiled to compare official and non-official administration, and to make 
the most of the supposed advantages of the former. It will be seen, 
however, that these statistics are often based upon estimated values, and 
experience shews that a bankrupt’s estimate of the value of his own assets 
1s as unreliable a basis as can possibly be conceived. The reports also lay 
stress on the assumed diminution of insolvency. It may, however, be 
reasonably questioned whether the supposed diminution really exists, and 
whether the apparent diminution may not be attributable to the fact that 
many insolvent undertakings drift into the form of a limited joint-stock 
company before final failure. Notwithstanding the arguments thus urged, 
the fact remains that creditors shew an increasing disposition to rely upon 
trustees of their own selection rather than upon official receivers. It is 
clear that the administrative provisions of the Bankruptcy Act, 1883, have 
been a failure as regards public estimation 

It is believed that the beneficial part of the bankruptcy legislation of 
1883 might have been attained by amending the previous system and by 
introducing provisions for public examination, and for official inquiry into 
the causes and circumstances of each failure, without interfering with the 
administration, and without the creation of an expensive official adminis- 
trative department, and that the management and administration of the 
assets might have been left in the hands of the creditors themselves, sub- 
ject to proper control by the High Court. It is the interference with the 
administration and the delays and consequential loss which the creditors 
and the public dislike. It may also be noticed that the accumulation, in 
a large public department, of statistics and information is of little use to 
the community and to creditors generally, and that the disciplinary effect 
is much lessened by the circumstance that the facts of any particular case 
are overwhelmed in the mass of collected statistics. A general opinion 
prevails that since 1883 it has not been more difficult for bankrupts to get 
through the court, if well advised as to their course of procedure, and that 
this is still so, although the Bankruptcy Act, 1890, has no doubt introduced 
fresh and extremely stringent conditions. It is not the debtors, but the 
creditors, who are deterred from recourse to the Court of Bankruptcy. It 


not unfrequently happens that a debtor threatens his creditors with a | 


bankruptcy, knowing that a strong desire will prevail among them to keep | . 
finances of the country. The cause of the failure is, shortly, that the system 


the estate from official administration. In heavy cases the routine of the 
official system is often unsuited to the circumstances. 
if a private country bank stops payment, immediate and often wide- 
spread pressure ensues; very large amounts of deposits and current 
balances may be involved ; and questions of great moment arise re- 
quiring immediate and firm action. Disaster, or even ruin, to other 
rns and individuals may be avoided if relief can be promptly afforded, 
But the official system, with its inflexible statutory 





For instance, | 


| this system upon landowners and pure 


s and routine, is | property in the United Kingdom is estimated at £3,778,437,000 


qualifications may be wholly inadequate, becomes interim trustee by force 
of the statute, which gives to the creditors no voice or control at the most 
critical period in the liquidation, and during the time while official 
inquiries, accounts, and reports are being proceeded with, before the 
| statutory meetings of the creditors can be officially organized and all the 

preliminary legal proofs of debts filed. The injury arising from such an 
| official interregnum would be avoided by a private trustee selected by the 
chief creditors and acting under their control and directions, and with the 
authority of a judge of the High Court where requisite. 

The conclusion, therefore, seems to follow that the taxpayers are 
maintaining an expensive department, at a large and increasing cost per 
annum, for p ses which are not valued by the community. It is, 
perhaps, not generally understood that there is a large and regularly 
| increasing annual deficiency on the public account of receipts and 
expenditure of the Bankruptcy Department, although it was stated in 
Parliament in 1883 that it was hoped that the new department would be 
self-supporting. According to the last —— the expenditure exceeded 
the income for the year ending the 31st of March, 1891, by £37,519, and 
this deficiency would have been £18,000 larger but for the fact that the 
department makes use of the income accruing upon investments represent- 
ing unclaimed dividends in hand at the commencement of the Act, 
although this income should properly be credited to the different estates of 
which it is the produce. In addition to the deficiency of £37,519 bog by 
the public and the £18,000 above mentioned, there must be ad the 
amount charged to the estates of bankrupts before the total cost of the 
department is arrived at. It ap from the annual report that the 
salaries of the Bankruptcy Department of the Board of Trade amounted in 
that year to £111,209. In ‘‘ Whitaker’s Almanack ” for 1891, the amount 
is given as £116,430, while in the almanack for 1892 it appears as £121,249, 
an increase of nearly £5,000. These figures do not appear to include 
judges’ salaries nor county court registrars’ remuneration for bankruptcy 
business. 

Another illustration of the consequences of establishing a department 
which does not pay its way and cannot subsequently be dispensed with is 
afforded by the office of land registry, which has also been a failure finan- 
cially and in other ways. After a trial extending over many years, the 
public have declined te adopt the official system, the average annual regis- 
trations only amounting to eighteen. For many years the land transfer 
office has been a burden on the public exchequer, as is shewn by the 
parliamentary return of June 3, 1890. From 1883 to 1886 the annual 
expenditure for salaries and expenses averaged £6,266, while the average 
annual receipts for fees amounted to only £834. Since 1888 the annual 
receipts have been increased and now appear to balance the expenditure 
but this may be attributable to the fact that by the Land Charges Registration 
and Searches Act, 1888, there was handed over to the Land i in 
Staple-inn the keeping of the registers under that Act of all writs, orders, 
and land charges. The fees payable under the Land Charges Act of 1888 
have thus tended to balance the expenditure and receipts of the Land 
Registry Office. The Land Charges Act as introduced into Parliament 
provided for the new registers to be kept in the Central Office with official 
searches, which would have reduced the expense of searches in connection 
with the purchases and sales of land. This benefit to the community and to 
the profession was lost, in order that the deficient income of the Land 
Registry Office might be subsidised. If the Land Registry Department had 
not been in existence, the registers under the Act of 1888 would doubtless 
have been allowed to be kept at the Central Office, instead of — 
burden of double searches and expenses upon every transaction in > 
An annual expenditure of a few thousands per annum on an office 
which the public do not adequately use is, however, a small matter 
as compared with the enormous loss which would fall upon the 
owners of houses and land in England if the system of registered titles 
were made compulsory. This system of compulsion has been more than 
once recently proposed, and Bills having that object in view have been 
introduced into Parliament, and have been received with’ considerable 
support. When, however, the facts came to be looked into, and the owners 
of houses and land realised that such legislation would compulsorily inflict 
a large loss upon every owner of houses or land, it became evident that the 
project would meet with decided and very general opposition. Landowners 
saw the force of the argument that if registration were beneficial the public 
would adopt it voluntarily, and that compulsory registration would not only 
be unjust but unnecessary, if the voluntary system could be and were made 
practicable and inexpensive. Moreover, a great number of landowners have 
no desire to sell their estates, and many—as, for instance, the railway 
companies—have no power to do so; and the expense involved in 
compulsory registration would in these cases be simply a tribute to a 
public department, which could be of no possible benefit to the landowner. 
A system, the same in substance as that which has been sought to be 
imposed compulsorily on land owners, has been established as a voluntary 
system by two Acts of Parliament—viz., Lord Westbury’s Land Transfer Act, 


, 1862, and Lord Cairns’ Land Transfer Act, 1875, and is now the law of the 


land, and open to all who may choose to make use of it. But it has not 
been adopted by the profession or the public. The Land Registry, which 
has been estabhshed under the Acts of 1862 and 1875, has been so little 
used that it has caused an annual loss of several thousand pounds to the 


does not fulfil the promise of easy and cheap transfer of land, on the faith of 
which it was established. It has notwithstanding been ag a to forve 
hasers of land by the irresistible 


ower of Parliament. The capital value of real property in England can 
anily be satisfactorily estimated; but in a Treasury Minute presented 
to the House of Commons in 1885, the gross capital value =. real 

vast 
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pro, is used in the most various ways—in agriculture, railways, water- 
works, manufactories, mines, harbours, and docks, and other public works, 
as well as for rural and urban dwellings. The persons interested, as freehold 
owners, leaseholders, and occupying tenants, are innumerable, and the daily 
and constant dealings with their separate interests so frequent and intricate 
as to defy computation. These transactions, in which despatch is often of 
the greatest importance, form the daily work of professional men scattered 
over England, whose number exceeds 15,000. They are, according to the 
Land msfer Bills, to be brought compulsorily into an office to be 
established by the Government. To those who are practically acquainted 
with the business it will appear impossible that any office, however amply 
provided, and however widely spread all over the country, could cope suc- 
cessfully with business so great, so intricate, and so pressing ; bnt, if it were 
— an army of able and well-paid officials would be required. From 
jong experience of the practice of the Treasury, we may safely say that in 
establishing a new office the Treasury would cut down both the number and 
the pay of the officials to the lowest standard which could in any way be pre- 
sented as sufficient to the public, and would leave the business to fit itself as 
best it might within their arbitrary limits. The result would be that much 
business would be left undone, and that what was done would be done, after 
long delay, in a perfunctory and inadequate manner. The consequence to 
the unfortunate landowners would be useless expense, delay, and confusion. 

In addition to the grave objections inherent in the subject-matter there 
remains the general objection that it is not expedient or in accordance with 
the ieeling of the public that work at present performed satisfactorily by 
private individuals, or persons selected and trusted by them, should be 
compulsorily handed over to an official depertment. Another illustration 
of recent date may be mentioned in connection with the Middlesex Registry. 
On the death of the late registrar, a sinecure office to which the landowners 
of Middlesex had been contributing about £10,000 a year, dropped, and the 
opportunity might have been taken to afford a considerable relief to an 
important section of the public, but again, unfortunately, the existing official 
department of the Land Registry was in existence, and the keeping of the 
Middlesex istry, of which the duties had previously been performed with 

i by an official at a comparatively small salary, was handed over to 
that department. The obvious motive for this transfer was to give the 
profits of the Middlesex Registrv to the Land Registry, the business of 
which had failed to provide an adequate sum’for the support of the establish- 
ment. If this motive had not existed, a substantial amount might have 
been remitted in fees, and the public might have received the full benefit 
of the saving due to the cessation of the sinecure office. 

Another extension of officialism to which reference may be made is found 
in the recent proposals to establish a Government official department for the 
transaction of private trustee business, at the cost presumably of the trust 
estates to be assisted or administered; but as it must, in the nature of 
things, be left optional to the public whether they will or will not have 
recourse to such a department, the result would probably be to repeat the 

ience of the land registry and set up an expensive official department, 
which might then seek to justify its own existence by other extensions of its 
jurisdiction. Such a department might urge that their duties should be 
extended compulsorily, and that, for instance, all cases of intestacy shall be 
compulsorily over to them for administration, which would result (as 
has for many years been the case in India) in an additional tax to the heavy 
death duties with which successors are already burdened. It would be 
argued with plausibility that as the deceased had not appointed an 
executor and trustee it would be reasonable and proper to allow a 
public official to adminis. his estate. No doubt any such intention 
would be repudiated at the present time, but it must be remembered that 
one great difficulty in dealing with an official system is the constant and ever 
increasing desire on the part of its officers to extend their influence and to 
encroach upon the sphere of private duties and private individual exertion. 
It is widely felt that the State ought not to undertake the management of 
private trusts, and that unless the State becomes answerable for all errors or 
mistakes of the department, either in law or in fact, the security apparently 
Offered to beneficiaries would be delusive. It is also urged that the diminu- 
tion of fixed trust incomes would fall heavily on many beneficiaries whose 
means of subsistance are already reduced by the fall in the rate of interest 
yielded by authorised investments; that a large staff of public servants 
would have to be called into existence with branch offices distributed over 
the country ; and, further, that the reasons urged in support of a public trustee 
are mot of great weight ; that the difficulty of finding private trustees is 
pos papal and that the number of cases of misappropriation are very 

in comparison with the great multitude of private trusts carried out 
faithfully by trustees often really standing in loco parentis, and whose 
guidance is sought by their wards upon purely personal matters. More- 
over, it is very generally believed thet an offiaal department, acting as 
trustee im private trusts, would be unable to act with promptitude and 
certainty, and would not, from the exigencies of official routine, cope with 
matters attending the commencement of a trust or executorship so well as 
Private trustecs now do, and would be bound to call in each case for strict 
eviderwe of pedigree, deaths, marriages, and births, whereas a private 
trustee would of his own knowledge safely act without such evidence, while 
the beneficiaries would nt have the advantage of being able to appeal wo 
easily an they can at present to 2 judge of the High Court. 

An opinion has recently been expressed in high quarters that an official 
trustee would have acted beneficially in a case where foreign bonds feil con- 
siderably in: value. It appears to have been 4 case of disputed ownership under 
a doatttal dnatin mortise caved by an intestate who left no legitimate heirs, 
and whine children, to whom the Crown gave back the bonds, were minors. 
Vat it may well be doubted whether, assuming that a wale of the bonds 
we after the sudden fall in price had taken place, prompt action 

wild have teen more easily or more economically obtained 


im 
from an Miial trates than from « judge of the Chancery Division. In 








| either case some next friend or administrator must have set the machine 
;in motion. In Chancery the judge could have been approached in chambers 
in two or three days on a summons and short affidavit, and would have 
been unfettered and able to bind all persons presently or contingently 
interested, and would have settled offhand the course to be followed at an 
expense possibly of some £10. In the office of an official trustee there must 
have been equal delay, equal need for official evidence as to expediency of a 
sale, probable hesitation, possible absence of legal power to order a sale, 
not improbable reference back to a judge after all, and, as regards expense, 
not only the same expense of the particular inquiry and decision, but an 
annually recurring charge to the beneficiaries of possibly £10 a year. And 
it is to be borne in mind that if an official trusteeship were to be compulsory 
in all cases of intestacy, a great number of cases in which no such 
emergency or difficulty as above illustrated arises would be taxed with the 
expenses of the official system, while in the particular case in which 
exceptional action was required the expense would still be as great as under 
the present system, which allows of easy resort to a judge of the High 
Court. 


Summary or Reasons Acarnst A FurtHerR DEVELOPMENT OF OPFFICIALISM, 
I. —As to taking away the winding-up jurisdiction from the Chancery Division. 

(1) There is no public or judicial demand for any change. The public 
prefer to manage their affairs themselves without official control or inter- 
ference. 

(2) No complaint exists as to the manner in which the jurisdiction has been 
exercised for thirty years, during which period the principles and practice of 
this important branch of equity jurisprudence have been perfected by 
successive judges of great eminence and chief clerks of great experience. 

(3) The proposed change apparently emanates from the bankruptcy depart- 
ment of the Board of Trade, the intention being to faciliate and extend the 
system of officialism in the administration and management of winding-up 
business. 

(4) The fact that the Board of Trade, in face of much opposition, insisted 

, on the provision in the Companies’ (Winding-up) Act, 1890, allowing the 

| official receiver to be the final liquidator of companies (although expressly 
precluded by the Bankruptcy Act, 1883, from being named as trustee) shows 
that an increased system of officialism in the administrative business of 
winding up companies was aimed at. 

(5) When the Companies’ (Winding-up) Act, 1890, was before Parliament 
an assurance was given that it was not in contemplation to take away the 
Chancery jurisdiction. 

(6) No new evils have been disclosed making it desirable to transfer a 
difficult and extensive branch of law and practice to a fresh tribunal and set 
of officials, 

(7) The judicial winding-up business is of great importance, and the 
chamber portion would require an expensive and highly-qualified body of 
officials competent to perform professional work. 

(8) Many other branches of equity jurisdiction are involved in winding-up 
cases, and conflict of jurisdictions would be probable, 

(9) A single judge could not himself dispose of the business, and would be 
compelled to delegate much of his work to registrars and other subordinates, 
whose decisions could not command the same respect as judgments of the 
High Court. 

(10) Winding-up judicial business cannot be so efficiently conducted if 
withdrawn from the cognisance of the Chancery judges generally and from 
the general bar and legal practitioners. 


II.—As to officialism under the Bankruptey Act, 1883. 

(11) After a trial of eight years the public show a decided preferaace for 
private trustees selected and controlled by the creditors themselves. 

(12) A very large proportion of insolvent estates is withheld or withdrawa 
from official administration. 

(13) The bankruptcy department of the Board of Trade is a failure 
financially. It cost the ratepayers upwards of £37,000 in 1890, in addition 
to over £18,000 taken from income of unclaimed dividends, and besides the 
official fees charged to bankrupts’ estates, 

(14) Official administration was condemned by Parliament in 1869, after an 
experience of upwards of thirty years, and «fter an exhaustive inquiry under 
the commission appointed in 1864. 

(15) The interregnum of official administration, with delays, routine, and 
hesitation, and frequently forced realisations of assets between the date of 
the receiving order and the appointment of a trustee, is often productive of 
serious loss to creditors, and in some circumstances—such, for instance, as 
the stoppage of a private country bank or an extensive foreign mercantile 
business—imay have disastrous effects. 

(16) Public disclosure of fraud and dishonesty might be secured even more 
effectually without introducing officialism into the management and adminis- 
tration of the property. 


IIl.——As to officialiam generally. 

(17) Government interference in the management and«administration of 
private affairs—i.c., not of general public concern—is undesirable, and the 
conduct of such business is better left to the control of the persons directly 
interested. 

(18) Government monopolies carrying on administrative business are 
against public policy. 

(19) Official departments undertaking private business, and not  self- 
supporting, become a burden to the public exchequer with no corresponding 
public benefit. 

(20) There is no public demand for increased officialiam, and poenenes 
extensions emanate from the official departments. Public opinion is adverse 
to official interference, and the public prefer to manage their own affairs in 
their own way. 
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(21) The increase of patronage in the appointment to numercus highly- 

id offices is to be deprecated. 

(22) Periodical reports of official departments naturally tend to present 
statistics in a light favourable to a continuance of officialism. 

(23) An official system which is not required and not self-supporting is a 
source of danger, as likely to press for extensions of its operations, either 
compulsorily or otherwise. 

(24) Official departments carrying on administrative business must in all 
heavy and difficult cases call in extraneous assistance, which practically 
means that the work is twice paid for—viz., once to the individual who does 
the work, and over again in the heavy fees of the official department. 

(25) Such extraneous aid is moreover often called in on speculative terms as 
to remuneration, because the Treasury or the Board of Trade does not permit 
the department to incur expense beyond the fund being administered ; and 
this, where there may be no sufficient estate, results in unsatisfactory 
selection and exercise of official patronage. 

(26) Official administrative systems tend to become less efficient and more 
encumbered with routine, having no personal inducements to maintain a 
high standard of efficiency. 

(27) Unsatisfactory administrative official systems, when once established, 
cannot be displaced without compensations or injustice. 





LEGAL NEWS. 
APPOINTMENTS. 


Mr. Evcar Grant Arpieton, solicitor, Combs, Suffolk, has been 
appointed a Commissioner for Oaths. Mr. Appleton was admitted in 
December, 1883, after having passed the Final Examination with honours. 


Mr. Artuur Baruam, solicitor, 6, Eldon-street, Finsbury, has been 
appointed a Commissioner for Oaths. Mr. Barham was admitted in 
December, 1879. 

Mr. Georce Epwarp Brynpcgs, solicitor, Cheltenham, has been appointed 
a Commissioner for Oaths. Mr. Brydges was admitted in November, 
1885. 

Mr. Harotp Mvurpockx Barrows (Crump & Barrows), soliciter, Walsall, 
has been appointed a Commissioner for Oaths. Mr. Barrows was admitted 
in October, 1883. 

Mr. Joun Barctay (Brett, Barclay, & Hamilton), solicitor, Manchester, 
has been appointed a Commissioner for Oaths. Mr. Barclay was admitted 
in May, 1882. 

Mr. Pexctvat Barrarr (Senior & Barratt), solicitor, Wakefield, has 
been appointed a Commissioner for Oaths. Mr. Barratt was admitted in 
May, 1877. 

Mr. Roxert Brapsuaw Barty (Batty & Ford), solicitor, Manchester, has 
been appointed a Commissioner for Oaths. Mr. Batty was admitted in 
February, 1885. 


Mr. Hersert Cuanies Burin (Butlin & Parr), solicitor, Nottingham, 
has been appointed a Commissioner for Oaths. Mr. Butlin was admitted 
in April, 1885. 

Mr. Joszru Dopeson, solicitor, Halifax, has been appointed a Commis- 
sioner for Oaths. Mr. Dodgson was admitted in November, 1885. 


Mr. Epwarp Avcustvs Dow, 19, West Ham-lane, Stratford, has been 
appointed a Commissioner for Oaths. Mr. Dow was admitted in Michael- 
mas, 1873. 


Mr. Epwin E 11s, solicitor, 23, Birchin-lane, E.C., has been appointed 
a Commissioner for Oaths. Mr. Ellis was admitted in November, 1879. 


Mr. Cuarves Fry, solicitor, York, has been appointed a Commissioner 
for Oaths. Mr. Fry was admitted in July, 1883. 


Mr. Mark Fretp (Field, Son, & Hannay), solicitor, Liverpool, has been 
appointed a Commissioner for Oaths. Mr. Field was admitted in 
February, 1885. 


Mr. Horace Epwanrp Foster, solicitor, Halifax, has been appomted a 
Commissioner for Oaths. Mr. Foster was admitted in December, 1884. 


Mr. Gronrce Frevertcx Foxweit (Richardson & Foxwell), solicitor, 
Much Hadham, has been appointed a Commissioner for Oaths. Mr. Fox- 
well was admitted in Trinity, 1863. 


: Mr. Reewwaty Hernerr Buyrn (Hadden, Woodward, & Co.), solicitor, 
6, New-square, has been appointed a Commissioner for Vaths. Mr. Blyth 
was admitted in December, 1876. 


Mr. Cornwaut Srvanrr Bariey, solicitor, Hastings, has been appointed a 
Commissioner for Oaths. Mr. Bailey was admitted in December, 1882. 


Mr. Gronror Anrep Cans, solicitor, Smethwick, has been appointed a 
Commissioncr for Oaths. Mr. Clark was admitted in April, 1879. 


Mr. Gronor Pranson Tannen Cuave, solicitor, Devonshire-chambers, 
Bishopsgate-street, E.C., has been appointed a Commissioner for Oaths. 
Mr. Chave was admitted in January, 1885. 

: Mr. Joun Baron Crossiey, solicitor, Todmorden, has been appointed a 
Commissioner for Oaths. Mr. Crossley was admitted in August, 1884. 

Mr. Epwarnp Greunnint Cuvren, solicitor, Copthall-avenue, City, has 


been appointed a Commissioner for Oaths, Mr. Church was admitted in 
December, 1885, 


Mr. Eunest Tomson Connrrr, solicitor, Rotherham, has been appointed 
& Commissioner for Vaths. Mr, Corbitt was admitted in November, 1883, 


Mr. Joun Atexanper Drvce (Druces & Attlee), solicitor, 10, Billiter- 
square, has been appointed a Commissioner for Oaths. Mr. Druce was 
admitted in July, 1881. 


Mr. Tuomas Epwarp Donnison (Donnison & Edwards), solicitor, Liver- 
pool, has been appointed a Commissioner for Oaths. . Donnison was 


admitted in July, 1884. He is a commissioner for the Colony of Victoria. 


Mr. Joun Wituram Grirrirx (Griffith & Allard), solicitor, Llanrwst, 
has been appointed a Commissioner for Oaths. Mr. Griffith was admitted 
in February, 1884. 

Mr. Tuomas Epwarp Grsson, solicitor, Ashton-under-Lyne, has been 
appointed a Commissioner for Oaths. Mr. Gibson was admitted in 
October, 1885. 

Mr. Grorce James Ernest Garpner, solicitor, Northallerton, has 
been appointed a Commissioner for Oaths. Mr. Gardner was admitted in 
November, 1885. 

Mr. Joun Fawcerr Hirst (Humphreys & Hirst), solicitor, Halifax, has 
been appointed a Commissioner for Oaths. Mr. Hirst was admitted in 
November, 1885. He is joint hon. secretary to the Halifax Law Society. 


Mr. Atrrep Eryest Hancoop, solicitor, Bristol, has been appointed a 
Commissioner for Oaths. Mr. Habgood was admitted in November, 1885. 


Mr. Ricuarp Borovex Horxtns (Scatcherd & Hopkins), solicitor, Leeds, 
has been appointed a Commissioner for Oaths. Mr. Hopkins was admitted 
in March, 1880. 

Mr. Joun Roserts Hatt, solicitor, Temple-chambers, E.C., has been 
appointed a Commissioner for Oaths. Mr. Hall was admitted in May, 
1884. 


Mr. Frepertck Wriiu1aM Henry, solicitor, 5, Furnival’s-inn, has been 
appointed a Commissioner for Oaths. Mr. Henry was admitted in 
December, 1878. 

Mr. Humpurey Joun Hickman (Hickman & Son), solicitor, Southampton, 
has been appointed a Commissioner for Oaths. Mr. Hickman was ad- 
mitted in June, 1885. 

Mr. Cuartes Henry Hirton (Lowndes, Lloyd, & Hilton), solicitor, 
Liverpool, has been appointed a Commissioner for Oaths. Mr. Hilton was 
admitted in September, 1885. He is a notary public. 


Mr. Ricuatp Hinprrcu, solicitor, Manchester, has been appointed a 
Commissioner for Oaths. Mr. Hilditch was admitted in November, 1885. 


Mr. Wri11am Hector Harris (Harris & Newby), solicitor, Bradford, has 
been appointed a Commissioner for Oaths. Mr. Harris was admitted in 
February, 1885. 

Mr. Tom Haviey (Milward, Hadley, & Dain), solicitor, Birmingham, has 
been appointed a Commissioner for Oaths. Mr. Hadley was admitted in 
March, 1885. 

Mr. Jossrx TuHorntuwarte Jackson, B.A. Oxon. (Meek, Jackson, £& 
Jackson), solicitor, Devizes, has been appointed a Commissioner for 
Mr. Jackson was admitted in January, 1886. He is town clerk, clerk to 
the Urban Sanitary Authority and School Attendance Committee, and 
clerk to the Committee of Visitors of the County Lunatic Asylum. 


Mr. Wriu1am Osnorng Ricn Jonss, solicitor, 8, Masons’-avenue, Cole- 
man-street, E.C., has been appointed a Commissioner for Oaths. Mr. 
Jones was admitted in January, 1876. 

Mr. Frevertck Watrer Hveu Kertn, B.A. Oxon., solicitor, Norwich, 
has been appointed a Commissioner for Oaths. Mr. Keith was admitted 
in August, 1885. 

Mr. James Hernert Retry Ketry, solicitor, 98, Great Tower-street, 
E.C., has been appointed a Commissioner for Oaths. Mr. Kelly was ad- 
mitted in July, 1885. 

Mr. Mark Parnett Kemr, solicitor, 32, Grandison-read, Clapham- 
common, 8.W., has been —— a Commissioner for Oaths. Mr. 
Kemp was admitted in December, 1884. 


GENERAL. 


The following are the arrangements made by the judges (Lord Chief 
Justice Coleridge and Mr. Justice Collins) for holding the ensuing winter 
assizes on the Northern Circuit—viz., the commissions for holding these 
assizes Will be opened at Carlisle on Tuesday, March 1; at Appleby on 
Monday, March 7; at Lancaster on Wednesday, March 9; at Manchester 
on Monday, March 14; and at Liverpool on Satu . March 26. Business 
will commence at each place on the day next after the commission day at 
11 o'clock, unless otherwise ordered. Civil business will not be taken at 
Carlisle before Friday, March 4, nor at Lancaster before Friday, March 11. 


At a large and influential gathering of magistrates and county councillors 
of Kent, held at the Sessions House, Maidstone, on the 16th inst, Sir 
John Farnaby Lennard, chairman of the County Council, was presented 
with a portrait of himself, bearing the following ee —*To Sir 
John Farnaby Lennard, Bart, the last Chairman of the Court of General 
Sessions for the County of Kent,—Presented to him by his brother 
Magistrates. February, 1892." In making the presentation, Earl Stan- 
hope referred to the valuable services which, since the year 1858, Sir John 
had rendered to the county, first as chairman of the finance committee, 
and afterwards as chairman of the general sessions, ‘The portrait will be 





hung in the meeting-room of the Kent County Council. 
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COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 


Rota or ReGistrars 1x ATTENDANCE ON 


Appeat Court Mr. Justice Mr. Justice 
No. 2. Cutty. Norrs. 

Mr. Godfrey Mr. Farmer Mr. Lavie 
Leach Rolt Carrington 
Godfrey Farmer Lavie 
Leach Rolt Carrington 
Godfrey Farmer Lavie 
Leach Rolt Carrington 

Mr. Justice Mr. Justice Mr. Justice 
Srrauive. Kexewicu. Romer. 

Mr. Pugh Mr. Pemberton Mr. Clowes 
Beal Ward Jackson 
Pugh — Clowes 
Beal Ward Jackson 
Pugh Pemberton Clowes 
Beal Ward Jackson 


WINTER ASSIZES. 


Norice.—In cases where no note is appended to the names of the circuit 
towns both civil and criminal business must be ready to be taken on the 
first working day: in other cases the note appended to the name of the 
circuit town indicates the day before which civil business will not be 
taken. In the case of circuit towns to which two judges go there will 
be no alteration in the old practice. 

Nortuern (Lord Coleridge, C.J., and Collins, J.).—Carlisle, Tuesday, 
March 1 (Friday, March 4); Appleby, Monday, March 7; Lancaster, 
Wednesday, March 9 (Friday, March 11); Manchester, Monday, March 
14; Liverpool, Saturday, March 26. One judge only will go to the first 
three places. 

Oxronrp (Denman and Hawkins, JJ.).—Reading, Saturday, Feb. 20; 
Oxford, Wednesday, Feb. 24; Worcester, Saturday, Feb. 27 (Tuesday, 
March 1); Gloucester, Thursday, March 3 Saturday, March 5); Mon- 
mouth, Tuesday, March 8; Hereford, Saturday, March 12 (Tuesday, 


March 15); ~ ihe oma Friday, March 18; Stafford, Thursday, March | 


24; Birmingham, Monday, March 28. One judge only will go to the first 
seven places. 

Mipitaxp (Cave and Lawrance, JJ.).—- Aylesbury, Monday, Feb. 22 
(criminal business at 12 o’clock); Bedford, Thursday, Feb. 2 5; Northamp- 
ton, Saturday, Feb. 27; Oakham, Wednesday, March 2 : Lincoln, Thursday, 
March 3 (Monday, March 7); Derby, Wednesday, March 9: Leicester, 
Monday, March 14 (Wednesday, March 16); Nottingham, Thursday, 
March 17; Warwick, Wednesday, March 23 (Saturday, March 26); Bir- 
mingham, Monday, March 28. One judge only will go to the first seven 
and the ninth places. 

Sovru-Eastzrn (Mathew, .—Huntingdon, Monday, March 7; Cam- 

e, Wednesday, March By Norwich, Monday, March 14 (Wednesday, 
— 16) ; Ipswich, Monday, March 21 (Wedne sday, March 23) ; Chelms- 

Saturday, March 26; Hertford, Thursday, March 31: Lewes, 
Fone April 5 (Friday, April 8). 

Home (Day, J.).—Maidstone, Saturday, March 5 (Wednesday, March 
9); Guildford, Tuesday, March 15 (Thursday, March 17); Exeter, Tues- 
day, March 22; Winchester, Monday, March 28: Bristol, Monday, April 
4. Two judges will go to the la-t three places. 

Wesrzus (Day and Wills. JJ.).—Devizes, Friday, Feb. 26 (W ednesday, 
March 2); Dorchester, Friday, March 4 Wednesday, March 9) ; Taunton, 
Thursday, March 10 (Tuesday, March 15); Bodmin, Thursday, March 17 
(Saturday, March 19): Exeter, Tuesday, March 22; Winchester, Monday, 
March 2: Bristol, Monday, April 4. One judge only will go to the first 
four places. 

Noxrn-Easrzxs (Grantham and Wright, JJ.).—Newcastle, Saturday, 
March 5; Durham, Monday, March 14: York, Tuesday, March 22; Lee sds, 
Monday, March 25. 

Sovrn Warm axp Cuestex (Charles, J.).—Haverfordwest, Friday, 
March 11: Lampeter, Monday, March 14; Carmarthen, Wednesday, 
March 16: Brecon, Mondays, March 21; Presteign, Thursday, March 24; 
Chester, Saturday. March 26; Cardiff, Saturday, April 2. Two judges 
will go to the last two places. F J 

Woxrn Wares, Curerer, anv Gramoncasx (Vaughan Williams, J.).— 
Wadshpol, Weinexizy, March 9: Dolgelly, Saturday, March 12; Car- 
narvon, Tuceday, a 15: Beaumaris, Friday, March 14; Ruthin, 
Monday, March 21: Mold, yar eal March 24; Chester, Saturday, 
March 26 - Cardiff. Sat urday April 2. Two judges will go to the last 


aa Sarg B., and A. L. Smith, J., will remain in town 


BIRTHS, MARRIAGES, AND DEATHS. 
BIETH. 
Beatrt —¥. 17, at Killevey, Witnticdon, the wile of Octavius Beatty, B.A.. LL.B... of 
the Mid Tesayhe. barrister -at-law, of 4 om. 
DEATHS. 
Sarre. —Ve. Wi, a Ti, Velsize-park, Jom Kinnerdicy trnythies, Recorder of Ludlow, 


Zz. 
Wasewrcn —¥. 7, 2 7, Gomecteren, item, Brin Henry Bidney Wasbrough, 
wiit4 , 2ged Te 


Waezstse 2 tereeiiss Bocen Pre saeuae & Lesenes— Betore purchasing or renting 
2 heruun tare the thencragh| capenined by an expert from The 


arrangeinetis 
ee es & tintin h,, Cs, wee t Ute haga Ottice, Victoria-st,, 
(Wataly. GG;,, wher tae umberines the Veutilaiiom A (Mics, Avvt. 


——_____ 


| WINDING UP NOTICES. 
London Gazette.—Fripay, Feb. 12. 
JOINT STOCK COMPANIES. 
Luurep 1x CHANCERY. 


| 
American CORRESPONDENCE Bureau, Limirep—Petn for winding up, presented Feb ll, 
directed to before North, <. on Saturday, Feb 20. Withall & Co, Great George 
| st, Westminster, solors for r petners. Notice of appearing must reach the abovenamed 
{ not later than 6 o’clock in afternoon of Feb 19 
| “75° Mives or Cotumsia, Limirep—Petn for winding up, presented Jan 27, directed 
be heard before Kekewich, J., on Feb 20. Jackson & Prince, Cannon st, solors for 
pect g Notice of appearing must reach the abovenamed not later than 6 o’clock i in the 
| _ afternoon of Feb 19 
| Gop Orgs Repuction Any Limitep—Petn for ¥ wanting we, presented Feb 9, directed to be 
| heard on Saturday, Feb 20. Blair & Girling, Wool xchange, solors for petner. Notice 
. qos must reach the abovenamed not later than 6 o’clock in the afternoon of 
e 
| How Loway Paper Srarninc Works, Liwirrp—Petn for winding up, presented Feb 10, 
to be heard on Feb 20. Marshall, New Bridge st, solor for petner. Notice 
ot appearing must reach the abovenamed not later than 6 o'clock in the afternoon of 


LeicesTER MANUFACTURING oe. Limirzp—By an order made by Stirling, J., dated Jan 30° 

it was ordered that the voluntary winding up of the company be continued. Riley, 
| Moorgate st, solor for petners 

MARSHALLS, Lnuurep—Petn for winding up, presented Feb 11, directed to be heard on 
Saturday, Feb 20, at 10.30. Crook, Lincoln’s inn fields, solor for petners. Notice of ap- 
pearing must reach the abovenamed not later than 6 o’clock in the afternoon of Feb 19 

Sream Yacut Bretaene, es for winding up, presented Feb 12, directed to be 
heard before Stirling, J., on Feb 27. Wynne & Co, Chancery lane, agents for Simpson 
& Co, Liverpool, solors for tners. Notice of appearing must reach the abovenamed 
not later than 6 o’clock in the afternoon of Feb 26 

Srup Fara, Limtep—Petn for winding up, presented Feb 11, directed to be heard before 
Stirling, J.,on Feb 20. Lewis & Lewis, Ely place, Holborn, solors for petners. Notice 
of appearing must reach the abovenamed not later than 6 o’clock in the afternoon of 


Feb 19 
FRIENDLY SOCIETIES DISSOLVED. 
Norrine Hitt anp Kensineton Gexerat Buriat Socisry, Yorkshire Stingo, Silver st, 


Kensington. Feb9 
TrrTLesHaLt Frienpiy Society, Schoolroom, Tittleshall, Norfolk. Feb Ss 


London Gazette.—Turspay, Feb. 16. 
JOINT STOCK COMPANIES. 
LimiTep In CHANCERY. 


Butt Bripce Brick Co, Limirep—Creditors are required, on or before Feb 20, to send 
their names and addresses, and the particulars of their debts or claims, to Samuel Hall, 
13, Curzon st, Derby 

J. H. Evans & Co, Linirep—Petn for winding up, presented Feb 12, directed to be heard 
on Feb 27. Pritchard & Sons, Gracechurch st, agents for Webster & Styring, Sheffield, 
solors for petners. Notice of appearing must reach the abovenamed not later than 6 
o’clock in the afternoon of Feb 26 

Josepx Asurortu & Co, Limirep—Creditors are required, on or before April 4, to send 
their names and addresses, and the particulars of their debts or claims, to Arnold 
Thomas Watson, Leopold st, Sheffield. Wake & Co, Sheffield, we * for liquidator 

New Aszestos Co, Limirep—By an order made by ‘Stirli ing, J., dated Jan 30, it was 
ordered that the voluntary winding up of the company be continued. Maddisons, 
King’s Arms yard, solors for petners 

New Dronrievp Sirkstoxe Coat Co, Limirep—Creditors are required, on or before April 
4, to send their names and addresses, and the particulars of their debts or claims, to 
Amold Thomas Watson, Leopold st, Sheffield. Wake & Co, Sheffield, solors for liqui- 
dator 
Srup Fans, Loutrep—Petn for winding up, presented Feb 11, directed to be heard before 
” Stirling, J.,on Feb 20. Lewis & Lewis, ily place, Holborn, solors for petners. Notice 
of appearing must reach the abovenamed not later than 6 o’clock in the afternoon of 
Feb 19 





CRLDITORS’ NOTICES. 
UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Cram. 
London Gazette.—Tvuespay, Feb. 2. 
Boorn, Jons, Yealand Redmayne, Lancs, Gent March1 Sharp & Son, Lancaster 
Braxvos, Grorcy, Liverpool, Provision Merchant March 1 Quinn & Sons, Liverpool 
Brassey, Georce, Farndon, co Chester, Gent Feb 29 Brassey, Chester 


Camenon, Cuaries Frepenic, Gresham house, Old Broad st, Solicitor March1 Bartlett, 
care of Robins & Co, Old Broad st 
Cuarrr.t, ALICE, Minehead, Somerset March1 Peacock & Goddard, South sq, Gray’s 


inn 
Crort, Rosina, Ulewater st, Liverpool March 23 Berry, Liverpool 


| Cunny, Canotise Many, Charlton King’s, Glos March 14 Black & Fisher, New inn, 


Strand 
Dawe, Susas, Underhill rd, East Dulwich March 4 Birt & Follett, Townhall chambers, 


Southwark 


| Decoop, Evwisx Josern, Jenner rd, Stoke Newington, Gent March 25 Bell & Co, Bow 


churchyard 

Feroveos, Jouxs Hexperson, Leeds, Veterinary Surgeon Feb 22 Simpsons & Denham, 
LEAS 

Gov tone, Ferevraicx Cariixa, King’s rd, Chelsea, Licensed Victualler Feb 27 Bowman 
& peg nga Le Jedford row 

Gnav, Many, York March Crumbie, York 


Haicn, Jonux, Chorlton upon Medlock, Manchester, formerly Tailor Feb 20 Leak, 
Manchester 
Himuoxp, Faouss, Claydon Oxon, Farmer, Feb 2) Pellatt, Banbury 


Hottasp Puan Jaxx, Harley st, Cavendish sy. March 1 Peacook & Goddard, South 
mj, Gray's inn 

Howvr, Thomas, Heatom Merney, Lance, Farmer May 1 Crowther, Manchester 

Jexsinos, Hicnann, Portland pl, Eaq Feb 20 Lowe & Co, Temple gdns 

Jonna, Vuances, Melgund rd, Highbury Mar 10 Debenham & Walker, Gresham bldgs, 
BKasinghall at 

Jones, Mani Aux, Bushey, Herta Mar4 Hulme, Worcester 


lasvn, Tuomas, Tarvin, co Chester, Farmer Veb 20 Trassey, Chester 
Oven, Jons Banswers, Rugby, Gent Mari Seabroke, Rugby 

| Howtmeon, Wissan, Hutton Rudby, Yorks, Gent Mar 14 Robson, Middlesborough 
BRoviascy, Kowsnv, MacclestiolA, retired Joiner Mar 4 May, Macclentield 
Hineuns, Many, Barton om Humber Mari Holden & Co, Hull 
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Tonks, Wostam, Aston, co Warwick, retired Licensed Victualler Feb 28 Rowlands & Co, 
Birmingham 


Usuer, Joun, Totton, Eling, co Southampton, Licensed Victualler Mar 25 Coxwell & 
Pope, 


Southampton 
WeatTueritt, Henrietta, Saltburn by the Sea, Yorks March1 Spry, Middlesborough 


Wuattey, Wit.14m, Lytham, Lancs, retired Excise Officer March 14 H & J Cooper, 
Preston 


Woop, Ricuarp, Leeds, Butcher March 15 Middleton & Sons, Leeds 
Woopvart, Wit11aM, Sledmore, Worcs, Forge Manager Feb 24 Ward, Dudley . 


Woopmay, Joun Dover, arene | lane, Hornsey, Bachelor of Medicine March 1 Newton 
& Co, Raymond bldgs 
Workatt, Sarau Any, St Annes on the Sea, Lancs March 15 Farrrr & Co, Manchester 


London Gazette.—Fripay, Feb. 5. 
Ayxenson, Ricnarp, Cowfold, Sussex, Gent March 5 Hutchinson, Lincoln’s inn fields 
Bacot, Jonny Demuetv, Bridport, Dorset, Gent Feb 20 Blount & Co, Arundel st, Strand 
anes mes JOHN pote Hollingdon, Soulbury, Bucks, Farmer March15 Newton & Co, 


Lei » Beds 
Bovast, Breau H Harriet, Queen’s Gate gardens, South Kensington March12 Miller & 


Live i 
ne. Axn Bensamiy, Holland park, Kensington March 2  Bloxall & Bloxall, 


Chancery lane 
Browy, — Exten, Hereford rd, Bayswater March 16 Crosse & Sons, Lancaster pl, 
Stran 


Boruc, Bexsamin, Grove rd, St John’s Wood March1 E & J Mote, South sq, Gray’s 


CuapP, <Tromas, Abergavenny, Mon, Clerk in Holy Orders March 31 Davis & Lloyd, 
rt, Mon 
nun Ricuarp Corton, Plymouth, Gent March 15 Rooker & Co, Plymouth 


CorriELp, Tuomas, Spadeley, Salop, Farmer March 19 Cooper & Haslewood, Bridgnorth 
Crewe, James, Northampton, Grocer Aprill Dennis & Faulkner, Northampton 
Datrox, Roaer, Preston, Builder Feb 29 W & J Cooper, Preston 

Davies, Tuomas, Lampeter, co Cardigan, Farmer March5 Price & Lloyd, Lampeter 
Bowanss, Wi.114mM, Mattishall, Norfolk, Farmer March 8 Cooper & Norgate, East 


reham 
Ecar, Witt1am Joun, Geldeston, Norfolk, Clerk in Holy Orders April1 Slipper, Great 


Yarmouth é , 
Foutxrs, Samvet, Kempston, Beds April8 Mitchell, Bedford 
GanstanG, Auice, Wilmslow, co Chester Feb 29 Southam & Harwood, Manchester 
Gorse, Tuomas, Furness Vale, co Chester, Calico Bleacher Feb 25 Bostock & Walker, 
New Mills 








GreenGrass, WILLIAM, Fareham, co Southampton, retired Major Mari Cooper, Croy- 


Wiwame, Mary, Sible Hedingham, Essex MarS Grimwade, Hadleigh, Suffolk 

Hay, Mary, Linslade, Bucks Mari6 Newton & Co, Leighton Buzzard 

Hixcuuirre, Cuartotre, Willow lane, Huddersfield Mar 5 Wilmshurst, Huddersfield 
Hopee, Jane Wurre Ewart, Plymouth Mari5 Rooker & Co, Plymouth 


ihe 5 uae bn Licensed Victualler Mar 7 Fenn, Queen Victoria st, 
Charlton, Kent 
Shicater Wiiuras, Norton, Wilts, Farmer Mar5 Clark & Smith, Malmesbury 


Ketiaway, Toomas Cuaries, Camberwell rd Apri6é Keeble, Gresham st 

Kitcuixe, Lucy Svsaxxa, Worfield, Worthing Mari Brooke, Lincoln’s inn fields 
Kyicut, Saran, Pitchcombe, Glos March 10 Witchell & Sons, Stroud 

Litter, Mary Supsury, Mount Sorrell, Leics April 30 Mee & Co, Retford 

Luoyp, Tuomas  _— Bognor, Sussex, Wine Merchant March 14 Rooks & Co, King 


, Cheapside 
Lowcock, Mary, Bolton May2 Whitaker, Duchy of Lancaster Office 
Lyatt, Ayn IsaBetia, Stanton st, Newcastle upon Tyne March 21 Gibson & Co, 


Newcastle upon s 
McWIiti1am, Fea by, Kirklinton, Cumberland, Gent Mareh5 E& KJ 


MEEson,  aaaan, Wolston, co Warwick March1 Streetly, Coventry 
Mooraart, Mary Jane, Harewood sq March 5 Lee & Pembertons, Lincoln’s inn fields 
Parrintox, W1LL1AM, Bungay, Suffolk, Wine Merchant March 3 Branton, Philpot lane, 


and Bungay 

Ramspen, ArrHur Cuarves, Ashurst, Kent, Esq March 17 Godden & Co, Old Jewry 

Rarer, Hannan, Stockton on Tees, Draper March 10 W R & PS Minor, Manchester 

Riptey, Samver Coaxes, Claughton, Birkenhead, Gent March 1 Kent & Holroyd, 
verpoo! 

Russon, Jouy, Yerbury rd, Upper Holloway, Builder March 5 Syrett, Finsbury pymt 

Satmox, Oscar, Summerhill rd, Tottenham Feb 29 Robins, Pancras lane, Queen st 

Syowpoy, THomas, Cleadon, co Durham, Farmer Marchi Davidson & Barker, South, 

elds and Jarrow . 

oom, Witt 14M JOHN, ay rd, Stoke Newington, Surveyor’s Clerk March 14 Lewis, 
delaide place, London bridge 

Tate, Tan South Shields, Organist March7 Marshall, South Shields 


Tinker, Toomas, Old Lenton, Nottingham, Milkseller March 31 C. & J. Woodhouse, 
Nottingham 
mS... 4 Falmouth March7 Genn, Falmouth 








BANKRUPTCY NOTICES. | 


business 


Jones, Joun Frepenic, Dalston 
h Court Pet Feb10 Ord Feb 1 


Witcock, Joux, South Ossett, Yorks, Rag Merchant 
Dewsbury Pet Feb6 Ord Feb6é z 
Woopsvex, James, Wetherby, Yorks, Lime Burner York 


lane, Hackney, _ in any | 


London Gazette.—Fripay, Feb. 12. 
RECEIVING ORDERS. 


AsrixALL, GeorGe, Liverpool, Coal Dealer Liverpool Pet 


Feb 10 Ord Feb 10 

Arwoop, ALrrep, Abercarn, Mon, Draper Newport, Mon 
Pet Feb10 Ord Feb 10 

Bareman, Samuet, Downham Market, Norfolk, Farmer 
King’s Lynn Pet Feb10 Ord Feb 10 


Brown, “Cuarues, Stoke upon Trent, Shoemaker Stoke 
upon Trent Pet Feb 8 Ord Feb8 
Siete, Hewry, Nottingham, Brush Maker Nottingham 


Pet Feb9 Ord Feb 9 

Catvert, Epwarv Bennett, Crown Office row, Temple, 

ister at Law High Court Pet Jan15 Ord Feb9 

Carve, Wittiam Wa rer, Gt Stanmore, of no occupation, 
St Albans Pet Jan 6 Ord Feb5 

Carter, Hersert, Warminster, W: 'ilts, Coal Merchant 
Frome Pet Feb9 Ord Feb9 

Cantwricut, Aubrey Wituiam, Kingston upon Hull, 
a sAgent Kingston upon Hull Pet Jans Ord 

eb 8 

Cieee, Arruur Coorrnr, Hangingheaton, nr Dewsbury, late 

Grocer Dewsbury Pet Feb8 Ord Febs8 


Crace, Henry, Warrington, Joiner Warrington Pet Feb 
9 ‘Ord Feb 9 

Currsts, ed Gateshead, Merchant Tailor Newcastle 
on Tyne Pet Feb 8 Ord Feb 8 


Curmorr, Davin, Pockthorpe, Norwich, Journeyman Baker 
Norwich Pet Feb 9 Ord Feb 9 

Davis, Davin, Liverpool, Toy Dealer Pet Feb 
8 Ord Febs 

E.its, CapwaLapr, Bontuchaf, Bethesda, Carnarvonshire, 


Liverpool 


Blacksmith Bangor Pet Feb 8 Ord Febs 

Fiemixa, James, Liverpool, Licensed Victualler Liverpool 
Pet Feb8 Ord Feb 9 

Gauwon, Frepenicx, Swingtield, Kent, Farm Labourer 
Canterbury Pet Feb9 Ord Feb» 

Garpver, Joux Henny, Brighton, Commission Agent 
Brighton Pet Dec 5 Ord Feb 1 


Scnumern & Co., F., 


Gawrnorre, Hexny, Northampton, Machinist Northamp- 


ton Pet Feb 9 

Harnisoy, Ausenr Writiam, Bournemouth, Jeweller’s 
Assistant Poole Pet Feb 10 Ord Feb 10 

Harrison, Mutton, Tadcaster, Yorks, Mason York Pet 
Feb8 Ord Feb 8 

Hains, Fraxcis Wiit1Am, Gloucester, Carver 
ter Pet Feb9 Ord Feb 10 

Horyay, Grorraxy Eowanp, Hurstpierpoint, Sussex, Gent 
Brighton Pet Febs Ord Febs 

Howarp, Groror Witiiam Feepenick, Deptford, Kent, 
Hay Dealer Greenwich Pet Feb 8 Ord Feb 8 

Huwme, Wituiam Heyy, Hanley, Staffs, Earthenware 
Manufacturer Hanley Pet. Fob 10 Ord Feb 10 

Huavnry, Ronenr, Hove, Builder Brighton Pet Feb 8 
Ord Feb 8 

Howren, Arexanprn Eowand, Great Bastern Hotel, Liver- 
pool st, Commercial Traveller High Court Pet Feb 
10 Ord ‘ob 10 

Thuiraworrn, Wiiam, Bradford, Draper Bradford Pot 
Jan27 Ord Feb & 

Jackwon, Narnan, Dewsbury, Stationer 
Fob) Ord Feb 0 

BNKINS, AAnON 
Manager 


Ord Feb 9 


Glouces- 


Dewsbury Pet 


Tuomas, Ponygraig, Glam, Colliery 


Pet Feb a Ond Peba 


Pontypridd 


Sarrn, 


Warson, Janna, 
| Ord Feb 10 


| 


| Pet Feb6 Ord Feb 


| Joy, Georges. Farley, Hants, Farmer Winchester. Pet Feb 
} 10 Ord Feb 10 

| Keesix, Water, Ipswich, Milkseller Ipswich Pet Feb5 
| Ord’Feb 5 


Lovurrtit, Joux, Gateshead, Master Mariner Newcastle on 
Tyne Pet FebS Ord Febs . 

Lyox, N J, Windsor Barracks, Berks, Lieutenant in 

} Grenadier Guards High Court PetJan5 Ord Feb 10 

| Macvonatp, Jouy, Torquay, formerly Lodging house 

Kee; Exeter Pet Feb9 Ord Feb 9 

| MarsHat, Frepericxk Grores, Norwich, late Innkeeper 
Norwich Pet FebS Ord Febs 

MarsHatt, Henry <7 Reading, Optician Reading 


Masters, George, Goswell rd,Carman High Court Pet 
Feb9 Ord Feb 9 


McEwax, Gesorer, late of Barrow in Furness, Baker 
win Furness Pet Feb10 Ord Feb 10 ; 
Menpuam, G, East st, Walworth, Cheesemonger High 


Court Pet Jan 26 Ord Feb 10 : 

Merrerieip, Cuartes, Boscombe, Bournemouth, Builder 
Poole Pet Feb9 Ord Feb 9 

Mixxe, Joux, Heathfield pk, Willesden Green, Esquire 
High Court Pet Sept 25 Ord Feb 10 

Mircne ct, Heyry, Pelsall, a, Licensed Victualler 
Walsall Pet Feb5 Ord Feb 

Pacmuer, Joun Rrcuanrps, Swansea, Wi ine Merchant Swan- 
sea Pet Feb9 Ord Feb9 

Prruax, Freperick James, Bath, Butcher Bath Pe Feb 
S Ord Feb s 


Rranrpox, Ex.tex, Newport, Mon, Innkeeper Newport, 
Mon Pet FebsS Ord Febs 
Ricuarpsox, Rev A.erep Srexcen, Knockholt, Kent, 


Bishop of Reformed Episcopal Church High Court 
Pet Feb 10 Ord Feb 10 

Ros, Wavren Osnorne, Farnham; Surrey, Grocer 
ferd and Godalmi Pet Feb Ord Feb 9 

Sanps, Joux, New Clee, Gt Grimsby, Fish Curer Gt 
Grimsby Pet Feb 9 Ord Feb 9 

Crutchedfriars, Wine Merchants High 
Court Pet Jan 12 Ond Feb 4 

Surarmay, Cuaries, Dorking, Surrey, 
Croydon Pet Feb 6 Ord Feb 6 

Irexny, Hutton Rudby, Yarm, Yorks, retired Boot 
Dealer Stockton on Tees and Middlesborough Pet 
Feb 9 Ord Feb 9 

Surrn, Rievwarp Connex, Gainsborough, 
Lincoln Pet Jan2i Ord Feb 5 

Sreei, Avrrep, 1 
wich Pet Jan4 Ord Feb9 

Srevens, Euita Axxix, Snodland, Kent, Milliner Maid- 
atone Pet Feb 6 Oni Febé 

Srocks, Epwrx, and Waurrr Svocks, Baildon, Otley, 
Yorks, Silk Dyers Leeds Pet Febs Ond Feb s 

Sronn, Josrrn, Danesmoar, nr Clay Cross, Derbyshire, 
Beor Retailer Chesterticld Pet Feb 9 Ond Peb 9 

Swann cama, Cumbridge, Carter Guubridge Pet Fed § 
vO pb S 

Tayion, Gronuk Wriaias Brraxano, Leeds, Mill Pur 
nisher Leeds Pet FebS Ond Febs 

Tnorntror, Bows, Loicester, Painter Leicester Pot Peb 
6 Ond Fedo 


Guild- 


Insurance Agent 


Hotel Keeper 


Leeds, late Butcher Leeds 


Wurecern, T aye ton, Surrey, Stone Merchant 
Kingston Pot F * ml Peds 


ford, Kent, Timber Merchant Green. | 


Pet Peb 10 | 


Pet Feb 10 Ord Feb 10 


The opens amended notice is substituted for that pub- 


in the London Gazette, Feb 9 :>— 


Rowersox, Jonx Warre, Havereroft, nr Wakefield, 
Farmer Barnsley Pet Feb5 Ord Feb5 


FIRST MEETINGS. 
A.cock, Anrave, late of Gt St ney te High 
Court Feb 19 at12 33, Carey st, 
Basinc, Josuva, Wimbledon, Surrey, Draper Feb 22 at 


1230 _ 24, Railway approach, 
Buaxs, Hensest, Croydon, Surrey, Butcher Feb 22 at 


11.30 24, Railway approach, Lenten Bridge 
Bavytos, Atsert Eow om | ~~ ae 
ee March 3 Shas cases .N 
st, Bi 
Cieae, y rece Cooper, ar Dewsbury, 
late Grocer Feb 19 at 4.30 Off Reo, p Be me 


Batle ey 
Coorrr, Ezra, Falsgrove, a Feb 19 
at 11.390 Off Ree, 74, Newtoroush = —, a 
Curmore, Davip, Pockthorpe, ee ee 
Feb 20 at 11.30 Od Bees King of, Noreen 


Davis, Davin Cuartes, Carmarthen, a SS 3 
atll Wattehel Gaetan, 95, Ohne row, cham 
Epwoxpsox, Peres, Padiham, Lanes, Weaver March 3 at 


1.30 Exchange Hotel, Nicholas st, i 
Exument, Joux, Waterloo, Pembroke “Dock, Licensed Vic- 

tualler March 2at2.90 Temberance Hall, Pembroke 
Dock 


Fay, James, Victoria terr, Willesden lane, Kilburn, af no 
occupation Feb 28 at 12 33, Garey st, Lincoln's inn 

Gavuxr, Wri, Portess rd, Kentish Town, Draper Fed 
2at12 33, Carey st, Lincoln's inn 

Go.prine, Cunrsrorusr Cxanues, Worcester, Pastryoook 


Feb 19 at 10.30 Off Reo, Worcester 
Haxpax, Jons Tyas, Laton, Beds, Straw Hat Manufactarer 
Feb 22 at 8.0 Lion Hotel, Luton 
Haraisox, Mri 4 yaaa Yorks; Mason Feb 22 at 
Rw Of ¥ 
—_~ oop, Jon, Blackburn, Grocer Feb at 1.2 County 
surt House, Blackburn 


maeenene Wriurax, Bradford, Draper Feb i at 11 
Off Reo, 31, Manor row, Bradford 

ae Wares, ae, fi Staffolk, Milkeoller Feb 19 at 
12 36, Princes st, Ipswich 

Krxe, Trowas Wriasx, sen, Ports i, Southampe 
Commission Agent Ped 3 at 2 Om Reo, 4, Bast st, 


thampton 
Luovp, Baxest H, Streatham, Sarrery, Clerk Ped 18 at 
2) 4, Railway approach, Landon 
Macvexana, Jom, —e, formerly Lodging Hoase 
Keeper O® Reo, 1, Bedford cirews, 
Bxoter 
Manarors, Haney, .» Pork Butoher Fed B at 
BAS OP Reo, 14, Chapel st, Preston 
Ma h- ALA, PReprnrox Groren, — Tunkeeper Fed 
Watli Of Res s <n 
peg My 


MeOunsocx, Preeay, 
M @ mol Mark iat? Of 
1LLRR, Groner, , Bricklayer 
Reo, 4, Ghana cc Heonen 
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Morais, Epuunp, Treharris, o> ce ~& Tools in 
Colliery Feb 22at2 Off Rec, 

Morais, Toomas Te:.xnoc, Treharris, Glan, ES Feb 22 

at3 Off Rec, Merthyr Tydfil 

Norman, Cuares, Merton, Surrey, Baker Feb 19 at 12.30 
24, Railway approach, London Bridge 

Potvarp, James, Coiin, Gam Game Dealer Feb 22 at11l Off 
Rec, 22, Park row, Leeds 

Portrer, Epuunp, and Jonx Lewis, Kiiderminster, Carpet 

ufacturers Feb 19 at 1 Lion Hotel, Kidderminster 

Proctor, Jonn, Shaw Heath, Stockport, Commission Agent 

Feb 23 at 11.30 Off Rec, County chmbrs, Market pl, 


Stockport 
Rivoes, Wiit1aM Hewry, North End rd, West Kensington, 
Coal Merchant Feb 22 at 11 33, Carey st, Lincoln’s 


inn 
Siatrorp, Caarves, Thornton Heath,’Surrey, Butcher Feb 
9 at11.30 24, Railway app, London bridge 
Switn, Cuartes Frepericx, Slough, Bucks, Brewer’s 
Traveller Feb 19 at 3 Off Rec, 95, Temple chmbrs, 
Temple avenue 
Srevess, Euiza Axyiz, Snodland, Kent, Milliner Feb 26 
at3 Off Rec, Week st, Maidstone 
ide, Brewers’ Architect 
s, Portugal st, Lincoln’s 


Of 


Srorrs, Henry, Queen st, Cheaps 
Feb 24at 12 Bankruptcy bidgs, 
inn fields 

Swaxy, James, Y ige Carter Feb 23 at 11.45 

5, Petty Cury, Cambridge 

Tarior, Davin, Swansea, late Travelling Circus Proprietor 
Feb 2 at 12 Off Rec, 97, Oxford st, Swansea 

Tuorse, W Severs, Bounds Green, Edmonton, Licensed 
Vietualler Feb 22 at 1 33, Carey st, Lincoln’s inn 

Tomutxsox, Frayx Loras, Preston, Salt Merchant Feb 25 
at3 Off Rec, 14, Chapel st, Preston 

Towxexp, Water, Bradford, Commission Agent Feb 20 
at11 Off Rec, 31, Manor row, Bradford 

Wa ker, Pd Esenezenr, and Steruen Hexry WALKER, 
Theydon rd, Grove rd, Victoria pk, Boot Manufacturers 
Feb 24 at 2.30 33, Carey st. Lincoln’s inn 

Weaver, Atreep, Betterton st, Drury lane, Commission 
Agent Feb 22 at2.30 33, Carey st, Lincoln’s inn 

West, Wii.1am, St Austell, Cornwall, Ironfounder Feb 19 
at 12.30 White Hart Hotel, St Austell 

Wicock, Jous, late of South Ossett, Yorks, Rag Merchant 
Feb 19 at3 Off Rec, Bank chmbrs, Batley 

Wipersrts, Isaac, Over, Cambs, Implement Manufacturer 
Feb 23 at 12.30 Off Rec. 5. Petty Cury, Cambridge 

Whrts, Broome, Aldbourne, Wilts, carrying on no business 
Feb 19 at 12.15 Few & Dreweatt, Market pl, Ne sy 

Woovsves, Janes, Wi ws Yorks, Lime Burner Feb 2 
at 11. 30 Off Rec, Yor 

Wootr, Israz., Spital - Mile End New Town, Sponge 
Hawker Febi9at1 33, Carey st, Lincoln’s inn 

Wovurers, Cuagxies Paituir, Whitcomb st, Pall Mall East, 
Hairdresser Feb 19 at 2.30 33, Carey st, Lincoln's inn 


ADJUDICATIONS. 
Sauvezt, Downham Market, Norfvlk, Farmer 
sLynn Pet Feb10 Ord Feb 10 
Brows, Guanes, Stoke upon Trent, Shoemaker 


Baremas, 


Stoke 


upon Trent Pet Feb5 Ord Febs 
Seonnt Hexey, Nottingham, late Brush Maker Notting- 
ham Pet Feb9 Ord Feb9 
Canter, Heesert, Warminster, Wilts, Coal Merchant 
Pet Feb9 Ord Febs 


Cress, Azruve Coorzr, Hangingheaton, nr Dewsbury, late 
Grocer Dewsbury Pet Feb6 Ord Febs 

Conex, Hesry, New Cross rd, Kent, Jeweller’s Factor 

Greenwich 


Pet Jan2i Ord Feb3 
Cease, Hexny, Warrington. Joiner Warrington Pet Feb 
9 Ord Feb? 


Corres. Taoxss, Gateshead, Merchant Tailor Newcastle 
on Tyne Pet Febs Ord Feb & 


Ceraerz, Davin, Pockthorpe, Norwich, Journeyman Baker 


Pet Feb9 Ord Feb9 
Daves, Davip, Liverpool, Toy Dealer Liverpool Pet Feb 
Ord Feb # 


mink Capwatape, Bontuchaf, Bethesda, Carnarvonshire, 
gor Pet FebS Ord Febs 
Fesrsa, Heser Beocx, Pelham «t, Mile End New Town, 
High Court Pet Jan12 Ord Feb 10 

meats “a. Jous, Walker, Northumbrid, Builder Newcastl< 
on Tyne Pet Feb2 Ord Feb 9 

Gannos, Fervrzic«, Swi eld, Kent, 
romana | Pet FebS Ord Feb 

Gawrnozrt, Hexer, Northampton, Machinist Northamp- 
ton Pet Feb Ord Feb 9 


Farm Labourer 


Gwocett, Eow1x, Birmingham, Licensed Victualler Bir- 
Pet Jan 2 Ord Febs 

Higzisos, Averver Wiitiam, Bournemouth, Jeweller’s 
Poole Pet Feb 10 Ord Feb 10 

Haxuwos, Meitor, Tadcaster, Yorks, Mason York Pet 


Febs Ora Fes 

Hewitt, Joux, Wimbourne «, Hoxton, Engineer High 
Court Pe Janz Ord Febs 

Hicorsn, Peascis Witrsam, Gloucester, Carver Gloucester 
Pet Fes Ord Feb 16 

Hoccms, ¥ G, Miles lane, Cannon «, Wholesale Grocer 
High Court Pett Jan 272 Ord Feb 4 

Heise, Wisisan Hesey, Hanley, Staffx, Varthenware 
Manufacturer Hanley Pet Feb 10 Ord Peb 16 

Heurnecr, bw y wy Hove, Sumex, Builder Brighton Pet 
Yes Ord Peds 

J AOKOrs, Pade. Dewsbury, 
Fao Ord Fb 

Jrrrrmes, Shane Sanus, Barry Dock, Giam, Builder 
CarGifl PAtdan?@2 Ord Feo 

— Asters Tunas, Penygraig, Glam, Colliery Mana- 

PomtypridA Pt PE Ord Pebo 

cia, Cnasire, Rammegste, Licenned Victualler 
tary Pe Janis Ord Pb 4 

Listy, users Hi, Mresthain, Burrey, Clerk 
va Ot 7) Ond ke »* 


Stationer Dewsbury Pet 


Camnter- 


Wandsworth 


Macovsain, Jons, Torynay, tormeriy Lodging Hous 
kat Pe va, 9 Ord Yeah 
Macimm, Noruss Mores, Ladtord, Ueretordmhire, 
Vienne Vietuslier Lominder VA Ve 2 Ord 
Maxwensts, Veewreun Gun, Norwich, late Innkeeper 
Beorweh PA Vhs Ord Pe 4 





| Marsuatt, Henry hemes, ‘Suds, “Optician Reading 


Pet Feb6 Ord Feb 6 

Masrers, Grorer, Goswell rd, Carman High Court Pet | 
Feb$ Ord Feb 10 

MererieLp, Cuaries, Boscombe, Bournemouth, Builder 
Poole Pet Feb9 Ord Feb9 

Miter, Grorce, Blackpool, Bricklayer Preston Pet Jan | 
19 


Ord Feb 9 
Mircuett, Henry, Pelsall, Staffs, Licensed Victualler 
Walsall Pet Feb5 Ord Feb 5 


Oszporye, Wittram Harness, W a Park ernt, Pad- 
dington, Manufacturer's Clerk High Court Pet Feb 2 
Ord Feb 9 

Pavmer, Joun Ricuarps, Swansea, Wine Merchant Swan- 


sea Pet Feb9 Ord Feb 10 

Perry, Wittiam Henry, Warwick, Draper Warwick 
Pet Jan4 Ord Febs 

Pitman, Freprerick James, Bath, Butcher Bath Pet 


Feb8 Ord Febs 


Ripces, Wittiam Hewry, North End rd, West. Kensing- | 


ton, Coal Merchant High Court Pet Feb 4 Ord 
Feb 9 

Sanps, Joux, New Clee. Gt Grimsby, Fish Curer Gt 
Grimsby Pet Feb9 Ord Feb9 

Sanpys, 


Epwenp Artuur Marcus, Jermyn st, Wine Mer- 
chant High Court Pet July11 Ord Feb9 


Swirn, Hesry, Hutton Rudby, Yarm, Yorks, retired Boot 
Dealer Stockton on Tees and Middlesborough Pet 
Feb9 Ord Feb9 


Stevens, Exiza Annig, Snodland, Kent, Milliner Maid- 
stone Pet Feb6 Ord Feb6 

Stove, Joseru, Danesmoor, nr Clay Cross, Derbyshire, 
Beer Retailer Chesterfield Pet Feb9 Ord Feb 9 

Srores, Henry, Queen st, Cheapside, Brewers’ Architect 
High Ccurt Pet Feb1 Ord Febs 


Swawy, James, Cambridge, Carter Cambridge Pet Febs 
Ord Feb8 

Taytor, Georce Wit1iiam Berxarp, Leeds, Mill Fur- 
nisher Leeds Pet FebS Ord Feb8 

Tuorxtox, Epwty, Leicester, Painter Leicester Pet Feb 
6 Ord Feb6 


Tipp-Prartt, Freperick Rocers, Kington, Herefordshire, 
Solicitor Leominster Pet Jan 2 Ord Feb 8 


Troxsox, Norman Percy Mites, Drapers’ gans, Financial 
Agent High Court Pet Dec 4 Ord Feb 

Warsox, James, Leeds, Butcher Leeds Pet Feb 10 Ord 
Feb 10 

Witcock, Jous, South Ossett, Yorks, Rag Merchant 


Dewsbury Pet Feb6 Ord Febs 


Wirenvcrcn, James, Finsbury Pk rd, Corn Merchant High 
Court Pet Dec 30 Ord Feb 

Woovsvuex, James, Wetherby, Yorks, Lime Burner York 
Pet Feb 10 Ord Feb 10 


London Gazette.—Turspay, Feb. 16. 
RECEIVING ORDERS. 
Aspey, Rosert, Stillington. Yorks, Market Gardener York 
Pet Feb12 Ord Feb 12 


Autr, ArTuvr Georce Peap, Wormwood st, Merchant 
High Court PetFeb13 Ord Feb 13 

AsuwortH, 8am, Todmorden, Contractor Burnley Pet 
Feb13 Ord Feb 13 

Bazgr, James, Nottingham, Coffee Tavern Proprietor Not- 
tingham Pet Feb13 Ord Feb 13 

Banrert, Atpert, Gloucester, Carpenter Gloucester Pet 
Feb13 Ord Feb 13 

Brieaspare, WitLiAM THompson, Burnley, Samael Leather 
Merchant Burnle oy Pet Feb11 Ord Feb 


3urToN, Frepznick Wi.iiam, Great Lever, in Joiner 
Bolton Pet Feb13 Ord Feb 13 


Capper, Tuomas, Northwich, Auctioneer Nantwich and 
Crewe Pet Feb10 Ord Feb 10 
Cuamepers, Ricuanv, Epvisan Cuance, and Tuomas 


Cuamupers, West Bromwich, Iron Manufacturers West 
Bromwich Pet Feb11 Ord Feb 11 


Cuntermas. Regs, late of Aberdare, Glam, Grocer Aberdare 
mings b1 Ord Feb 11 

Cotuiss, Cuantes Hersert, Huddersfield, Bookseller 
Hudde rstic - Pet Feb 12 Ord Feb 12 

Ceorven, Hexry Ssirn, Nottingham, ae hine Builder 


- ttingham Pet Feb 13 Ord Feb 1 

Dave, Faevericxk Henry, and Atrrepv | Manches- 
rely Bakers Manchester Pet Jan 22 Ord Feb 11 

Disxecerter, Witiram, Queen Victoria st, Assurance 
Agent High Court Pet Jan 26 Ord Feb12 

Deaxe, F G, Campbell rd, Twickenham, Builder Brentford 
Pet Dec 3 Ord Jans 

Evass, Ricuarv, Lianidloes, Montgomery, Innkeeper 
Newtown Pet Feb11 Ord Feb1 

Guvex, Anruce Tucesros, Coleshill, Warwickshire, Grocer 
Birmingham Vet Feb 11 Ord Feb 11 

Heoorery, Witttam, Moorgate st, Solicitor High Court 
Pet Feb 14 Ord Feb 13 

Hoary, Joux, Loddiges rd, South Hackney, Grocer High 
Court Pet Feb li Ord Feb 11 

Hoes, Joux, Powell rd, Hackney Downs, Cigar Merchant 
High Court Pet Nov 9 Ord Febs 


Hovoerr, Josnua, New Oncott, Warwickshire, late 
Licensed Victualler Birmingham Pet Feb 12 Ord 
Feb 12 

How, dons, Halton, Hastings, Draper Hastings Pet Jan 


~) Ord Feb 11 

eit, Kicnaro Hanowp, Lewester, Gas Fitter Leicester 

Pet Feb10 Ord Feb 10 

Jones, Davin, Dowlaia, Glam, Innkeeper 
Pat Febil Ord Feb 11 


How 
Merthyr Tydfil 


Kixo, Davin Hewny, Lianelly, Draper Carmarthen Pet 
Feb 12 Ord Feb 12 
Kix, Isavons, Ladgate hill, Tailor High Court I’et Jan 


2% Ord Feb iz 

Kirtox, Parornicn, Ipswich, 
Ord Feb 12 

Lewis, Davin, Neath, Glam, Carpenter Neath Pet Feb 11 
Ord Feb 11 

laninay, Rouver Carucanr, 
Dec iG Ord Feb il 

Lavenmone, Wistsan Cuanivs, Fordham, 
Cambridge VA Dee w Ord Feb 

Losnuntr, Avvney, Kingston upon Hull, Builder Kingston 
opm Hall Vet Yeb iz Ord Veb 12 


taker Ipawich Pet Feb 12 


Poultry High Court Pet 





Camba, Miller | 


Lov 13% ri ARD 
Hig Pet 


Lyoy, omen Tabernacle st, ee 





Feb13 Ord Feb 


Court Pet Feb13 Ord Feb 1 


sea 


Pet Febi1 Ord Feb1 


&kidmore st, Mile End, Master 
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—————_, 


13 


Plasterer 
Engineer High 
Menps, WATER SpPENcE, Swansea, Meat Salesman Swap. 


Meyer, Cnarues, and Epa Mas ER, § pica Tobacconists 
Swansea Pet Feb11 Ord Feb 1 : 


MILLs, 


Joun, Willenhall, 


hampton Pet Feb11 Ord Feb 


Rese = 4-7 £vayn, Walsall, Baker Waleall Pet Feb 12 Onj 
12 


| New, Jonn Georaer, peat, Machinist Birmingham 


Pet Feb5 Ord Feb 1 


Puppy, 


Jan 25 
| Roserts, Jouyx, Llanfihangel, Glyn Myfyr, Deni hs! 

‘Draper Wrexham ind Feb 13 oa 
Roserts, Witu1amM, Much Wenlock, Salon, Innkeeper 


ALBERT, 
Ord Fe’ 


Madeley Pet Feb 12 Ord Feb 12 


Rocers 


SampripGr, Tuomas, Assembly passage, Mile End rd, Cab 


, Joun, Leicester, Tailor 
Feb 10 


Leicester 


Pet Jan 12 O 


Staffs, Tronfounder Wolver. 


oe gh Ham, Somerset, Grocer Yeovil Pet 


Pet Feb 10 


Proprietor High Court Pet Feb 13 Ord Feb 13 


Smart, Freperick Francis, Sparkbrook, Birmingham, 
Shop Fitter’s Manager Birmingham 
Feb 


SMITH, 


13 
Wiis Hewry, 


Salisbury, 


House Decorator 


Salisbury Pet Feb13 Ord Feb 13 


Sreruess, Aucustus W, late Love lane High Court Pet 


Jan 


| Tuomas, Wittram, Churchtown, Germoe, Cornwall Grocer 

Truro 

Tuomson, Rosert, Alconbury, Hunts, Proprietor of Agri- 
ural 


= Machines Peterborough Pet Feb 13 Ord 

‘eb 13 

Warp, WILLIAM een Leeds, Fruiterer Leeds Pet 
Feb 11 Ord Feb 11 

WestLakE, Joux, Dawlish, Devon, Tailor Exeter Pet 


Feb 


23 Ord Feb 11 
Pet Feb 13 Ord Feb 13 


12 Ord Feb 12 


Brighton Pet Feb11 Ord Feb 1 


The following amended notice is Saas for that pub- 


Weraicut, Rosert Horus, Chesham, Bucks, Shoe Manu- 
Ord Feb 1 


fact 


ABBEY, 
Feb 


ATwoop, ALFRED, Fe cca Mon, Hatter 


lished in the London Gazette, 


urer Aylesbury Pet Jan 18 


Feb. 5. 


FIRST MEETINGS. 


Rospert, a. aan, Market Gardener 


25 at 11.30 Off Rec, Yorks 


Feb 


ff Rec in Bankruptcy, Newport, Mon 


BalLey, 


Joun Tuomas, 


Queen’s Hotel, 


Brown, Cuaries, Steke upon Trent, Shoemaker Feb 24 
at 10.15 Off Rec, Newcastle under Lyme 
Brows, Water, Oxford, Licensed Victualler Feb 24 at 
1.30 1, St Aldate’s, Oxford 


| CaLvert, Epw aRD Benyetr, Crown Office row, Temple, 


Barrister at Law Feb 23 at 2.30 
coln’s inn 


Carrer, Hersert, Warminster, Wilts, 
Feb 24 at 12.30 Off Rec, Bank chmbrs, Corn st, 


Bristol 


Coutixs, CuarLes Hersert, Huddersfield, Bookseller Feb 
26 at 3 Haigh & Son, Solicitors, 55, New st, Hud- 


derstield 


Caacc, Henry, Warrington, Joiner Mar 4 at 11.30 Court 


house, Upper Bank st, Warrington 


Curreis, 


11 
pore. 


Daw “- By 
Feb 


Daw aon, 


Tuomas, Gateshead 


Kingston upon Hull, 
Agent Feb 24at11 Off Rec, Trinity house lane, 
Boxati, Arruur, Reading, Merchant's Clerk Feb 24 at 12 


33, Carey st, Lin- 
Coal Merchant 


Otf Rec, Pink lane, Newcastle on Tyne 


Davip, Liverpool, 
, 35, Victoria st, Liverpool 


E DGAR, ar? wry Rye, Sussex, Corn Merchant 
Rec, 4, Pavilion bldgs, Brighton 
Joun Grorce, Wrekenton, co Durham, Grocer 


23at12 O 


Toy Dealer 


Feb 25 at 


Pet Feb13 Ord 


| Woops, Otiver Ernest, Shoreham, “‘eroiee Watchmaker 


24 at 12 


Draper’s 


» Merchant Tailor Feb 24 at 
3 Off 


Feb 24 at 12 Off Rec, Pink lane, Newcastle on Tyne 


Evans, Ricuarp, Llanidloes, Montgomery, Innkeeper 
25 ‘at 1 


GALEs, 


Factor Feb 24 at 2.30 Bankruptcy b 


Line 


Grartox, Francis Josern, late of Harborne, 


mer 


Off Rec, Llanidloes 
Winuiam Hewyry, High st, 


oln’s inn fields 


dal Traveller Mar 9 at 11 


mingham 


Gnocutrt, Epowix, Birmingham, Licensed Victualler Feb 


rope, 2 


25 at 3 26, Colmore row, Birmingham 


Hannisoy, ALsenr WiiLiam, Bournemouth, Lodging house 


Keeper Off Rec, Salisbury 


Feb 24 at 12.30 


Hastixos, Georczk Woovyatt, Gt Malvern, M.P. 


at 1¢ 


Hicoixs, Francis Witiiam, Gloucester, Carver 
3 Off Rec, 


Hoare, 


30 Off Rec, Worcester 


15, Kin 
Winiiam, Coa 


st, Gloucester 


Otf Rec, Middlesborough 


Howes, Ricuanp Hanowp, Leicester, Gas Fitter Feb 23 
Leicester 
( ‘aerhun, Carnarvonshire, 
March Satilao M 


at 12.40 


JON UM, 


Kevin, 
Feb 


Off Rec, 44, Friur lane, 
Monxs, 


Joux Jove Ky 
25 at 11.30 


am, Yorks, Painter 


Farm 


istrate’s Room, Bangor 
imbledon, Survey. Ha 
London bri 


24, Railwa 
CHARLES Hexny, MiddRsrorouy, 


Engineer’s 
dgs, Portugal st, 


Staffs, Com- 
25, Colmore row, Bir- 


Feb 26 
Feb 23 at 


Feb 24 at 3 


Bailiff 


y Dealer 
ge 


Kwiaur, Theatrical 
Property Maker Feb 24 at 3 Off Rec, Middles- 
borough 

Leuvson, Tnomas, New Clee, Gt Grimaby, Tailor Feb 24 at 
11 Off Ree, 15, Osborne st, Gt Grimaby 

Leumox, Hanny, Brighton, Grocer Feb 24 at 12 Off Ree, 
4, Pavilion bldgs, Brighton 


Lewis, 


Farmer Feb 27 at 11 


then 


LANAKINA, 


at il 


Lavenmonn, Wititam Canines, 


Jouxn Lonr, Gt Pale, 


Kiflig, 


Off Nee, 22, Park row, Leeda 


Off Rec, 11, 


Carmarthenshire, 
Quay at, Carmar- 


Fuancis Wittsam, Leeds, Kag Merchant 


Feb 26 


Fordham, Cambs, Miller 


Veb 23 at 11.00 Off Hee, 5, ‘Potty © ury, Cambridge 


Lovuwn ms Tuomas, Britonferry, Glam, Labourer 


12 





Olt Lee, 07, Oxtord at, Swanson 


Feb 


23 at 





Tull 


Feb 


UTTIT: 
ares 
RSHAL 
ms Of 
‘MASTERS, 
a 

a 

- Mant 
st, M 
MenDw! 
at 2.i 
Mes 
es 
25 at 
MircueEs 
Feb 
MyLanD 
Parry, | 
3.20 
Parry, - 
Ree, 
PiTMAN, 
Off 
Puppy, 
3 
REaRpv 
Off 


RopeRktT 
26% 


Boom 


*h 
26 
SrRinG 
Vic 
Bri 
Srocks 
Yo 
Le 
Symon 
Be 


TuoRrs 
Re 
Tipo: 
12 


tie 
West’ 














Wolver. 
12 Oni 
ningham 
OVil Pet 
ighshire, 
inkeeper 
Feb 10 
* Cab 


ingham, 
13° Ord 


>corator 
rt Pet 
Grocer 


f Agri. 
3 «Ord 


Ils Pet 
ar Pet 


maker 
it pub- 


Manu- 


‘dener 
at 12 
aper’s 
Hull 
at 12 
eb 24 
24 at 


mple, 
Lin- 


hant 
n st, 


Feb 
Lud- 


ourt 
4 at 

Off 
ant 
weed 
F eb 


er’s 
st, 


m~- 
sir- 


feb 
Use 


26 
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lourtir, Joux, Gateshead, Low Fell, ee ee Feb 
24at 11.30 Off Rec, Pink lane, Newcastle on 

MassHatL, Henry Ropert, | Optician Fe 25 at 
3 Off Rec, 95, Temple chmbrs, ‘emple avenue 

‘Masters, GeorGE, Goswell rd, Carman Feb 24 at 1 33, 
Carey st, Lincoln’s inn 

McCoy, ‘Mev. AND CHARLES, late of Manchester, Shirt 
ge ll Feb 26 at 3 Ogden’s chmbrs, Bridge 

Manch 

hw tny G, “Rast st, Walworth, Cheesemonger Feb 24 
at 2.30 33, Carey st. Lincoln’s inn 

MEREFIELD, CHARL ES, Boscombe, Bournemouth, Builder 
Feb 23 at 12.30 Off Rec, Salisbury 

MircHE. i Henry, Pelsall, Statfs, = Victualler Feb 
25 at 11.30 Off Rec, Walsa 

MircHeLt, WILKINSON, Seetieios avenue, Stock Dealer 
Feb 24at11 33, Carey st, Lincoln’s inn 

MyLanp, THADDEUS, Leeds, Commission Agent Feb 24 at 
12 Off Rec, 22, Park row, Leeds 

Parry, a ARD, Newmarket, Fiints, Innkeeper Feb 25 at 
3.20 Star Cocoa Rooms, Rhy 1 

Parry, Maing Carnarvon, Coal Dealer Feb 24at12 Off 
Ree Chester 

Pirmay, Freperick James, Bath, Butcher Feb 24 at 12 
Off if Ree, Bank chmbrs, Corn st, Bristol 

ag ALBE rt, High Ham, Somerset, Grocer Feb 25 at 

Off Ree, isbury 

OS Bey ELLEN, nang Mon, Innkeeper Feb 24 at 11 
Off Rec in Bankrpty, Newport, Mon 

Roserts, Wittiam, Much Wenlock, = Innkeeper Feb 
26 at 12 County Court office, Madeley 

Rocers, Joun, Leicester, Tailor Feb 24 at 12 Off Ree, 34, 
Friar lane, Leicester 

SiaTrer, Witu1AM Heyry, Birmingham, Brassfounder Feb 
26 at11 25, Colmore row, Birmingham 

SrrincALL, Wittiam Joszrx, Hampton Wick, Licensed 
Victualler Feb 24 at 11.30 24, Railway app, London 
Bridge 

Srocks, Epwix, and Water Srocxs, Baildon, Otley, 
Yorks, Silk Dyers Feb 24at11 Off Rec, 22, Park row, 


SynoNDs, sa, Murray st, Shepherdess walk, City rd, 
Boxmaker Feb 24.at 12 33, Carey st, Lincoln’s inn 
Tuorntox, Epwiy, Leicester, Painter Feb 23 at 12 Off 
Rec, 34, Friar lane, Leicester 

Tipron, Ric HARD, Endell st, Long Acre, Builder Feb 26 at 
12 Bankruptcy bldgs, Portugal st, Lincoln’s inn 
tields 

WESTLAKE, Joun, Dawlish, Devon, Tailor 
Off Rec, 13, Bedford circus, Exeter 

WueeE_er, James Hesny, Tower dock, Tower Hill, Coffee 
house Keeper Feb 25 at 2.30 Bankruptcy bldgs, 
Portugal st, Lincoln’s inn fields 

Wuittock, Tuomas Le gE, and Bernarp Jackson, Drury 
lane, Distillers Feb 25 at 12 Bankruptcy bldgs, 
ony st, Lincoln’s inn fields 

Wuicur, ROBERT Horun1, Chesham, Bucks, Shoe Manu- 
facturer Feb 23 at 12 25, Walton st, Aylesbury 


ADJUDICATIONS. 

Asszy, Rosert, Stillington, Yorks, 
York Pet Feb12 Ord Feb 12 

Arwoop, A.trrep, Abercarne, Draper 
Mon Pet Feb 0 Ord Feb 1 

Avsrix, Henry Havecock, late of ana Drysalter High 
Court Pet Dec 12 Ord Feb 1 

Bary, Joux Tuomas, Gineten upon Hull, Draper's 
Agent Kingston upon Hull Pet Jan8 Ord Feb 12 

Barr, JAMEs, Nottingham, Coffee Tavern Proprietor Not- 
tingham Pet F Ord Feb 13 

Barrett, ALBERT, ean, Carpenter Gloucester Pet 
Feb13 Ord Feb 1 

BLEASDALE, Gosue Tuompsoy, 
Leather Merchant Burnley 

Brereton, Tuomas, Hanley, 
Ord Feb 10 

Cumseman, WALTER NIGHTINGALE, a st, Bermondsey 

h Court Pet Dec 1 Ord Feb 13 


Feb 25 at 10 


Market Gardener 
Newport, 


Burnley, formerly 
Pet Feb 11 Ord Feb 11 
uilder Hanley Pet Feb1 


Curistmas, Rees, late of Aberdare, Glam, Grocer Aber- 
dare Pet Feb1 Ord Feb 13 

Cottins, Caoartes Hersent, Huddersfield, Bookseller 
Hudderstield Pet Feb 12 Ord Feb 12 


Coox, Arruur, Blackburn, Plumber Blackburn Pet Jan 
25 Ord Feb 12 

Howext, Ricnarp Harorp, Leicester, Gas Fitter 
ter Pet Feb 10 Ord Feb 10 

Genrry, Marx, London wall, Builder High Court Pet 
Jan 16 Ord Feb 12 

Green, Anruur Tuursron, Coleshill, Warwickshire, Grocer 
Birmingham Pet Feb 11 Ord Feb 12 

Hrrents, Tom F, Fenchurch st, Metal Broker 
Pet Nov9 Ord Feb 18 

Hoant, Jou, Loddige 
Court Pet Feb11 Ord Feb 11 

Honyuy, Georrvrty Epwarp, Hurstpierpoint, 
Gent Brighton Pet FebS Ord Feb 12 

euapewenye, Wiu.iam, Bradford, Draper 
Jan 27 Ord Feb 1: 

Jons, Davin, Dowlais Glam, Innkeeper 
Pet Feb 11 Ord Feb 11 


Leices- 


High Court 
3 rd, South Hackney, Grocer High 
Sussex, 
Bradford Pet 
Merthyr Tydfil 


Kresie, Waurer, Ipswich, Milkseller Ipswich Pet Feb 5 
Ord Feb 5 

Kixg, Daviv Heyny, Lianelly, Draper Carmarthen Pet 
feb 11 Ord Feb 12 

Krrron, Frepenicx, Ipswich, Baker Ipswich Pet Feb 12 
Ord Feb 12 

Lewis, Davin, Neath, Glam, Carpenter Neath Pet Feb 


ll Ord Feb 11 

Loxspate, Atenen, Kingston upon Hull, Builder Kingston 
upon Hull Pet Feb 12 Ord Feb 12 

Loverr, Eowanp, Skidmore at, Mile End, Master Plasterer 
High Court Pet Feb 18 Ord Feb 15 

Menps, Wavren Spence, Swansea, Meat Salesman Swan- 
sea Pet Feb 11 Ord Feb 11 

Meven, Cuan xs, and Epa Meyen, Swansea, Tobacconists 


Swansea Pet Febii Ord Feb 11 

Minis, Joun, Willenhall, Staffs, Ironfounder Wolver- 
ma Pot Feb 10) Ord Feb ty 

Stren, ivan, Waleall, Baker Walwll Pot Feb iz Ord 





Pinker, Jouy, ferent, Hants, Builder Portsmouth Pet 
Dec7 Ord J 


REARDON Sea, | i a Innkeeper Newport. 
Mon’ Pet Feb6 Ord Feb 1 _— 


| E: 


| 


Roserrs, Witiiam, Much Weekes, Salop, Innkeeper 
Madeley Pet Febi2 Ord Feb 12 
Rocers, Joun, Leicester, Tailor Leicester Pet Feb 10 | 


Ord Feb 10 
Sampriper, Tuomas, Assembly passage, Mile End rd, Cab 
Proprietor High Court Pet Feb 13 Ord Feb 13 


Sorex, Epwix Weitixctox, Birmmgham, Draper Bir- 
ham Ord , 


ming’ Pet Feb 4 Feb 12 

Sairn, Narnaniet, West Harsle 
allerton Pet Nov19 Pet Fe’ 

Ssirn, Ricnarp Cospey, Galanos Hotel Keeper 
Lincoln Pet Jan21 Ord Feb 1 

Sarru, Wit.1aM, Presteigne, Deine: Block Manu- 
facturer Leominster Pet Feb4 Ord Feb 11 

Tuomas, Wititam, Churchtown, Germve, Cornwall, Grocer 
Truro Pet Feb12 Ord Feb 13 

Tuomas, WILLIAM GEORGE, West Cowes, : ~ 
Newport and Ryde Pet Jan2z5 Ord Fel 


> Sea Farmer North- 


Tirroy, Ricuarp, Endell st, Long Acre, aie High 
Court Pet Feb6 Ord Feb 1 
Warp, Wituiam Tuomas, cata Fruiterer Leeds Pet 


Feb 11 Ord Feb 11 
Wes1Lakt, Joun, Dawlish, Devon, Tailor 
Feb12 Ord Feb 12 
Woops, O.iver Ernest, Shoreham, ‘oe Watchmaker 
Brighton Pet Feb 11 Ord Feb'1 


Eseter Pet 


The following amended notice is substituted for that 
published in the London Gazette, Feb 9 :— 


Wricur, Roserr Horuyi, Chesham, Bucks, Shoe Manu- 
facturer Aylesbury Pet Jani6 Ord Feb5 





All letters intended for publication in the 
“ Solicitors’ Journal” must be authenticated 


by the name of the writer. 


Subscription, PAYABLE IN ADVANCE, which in- 
cludes Indeces, Digests, Statutes, Double Num- 
bers, and Postage, 53s. WEEKLY REPORTER, 


in wrapper, 53s. Sontcirors’ JOURNAL, 
26s. Gd. ; by Post, 28s. 6d. Volumes bound 
at the ofice—cloth, 2s. 


5s. 6d. 


9d., half law calf, 


Where dijjiculty is experienced in procuring the 
Journal with regularity, it is requested that 


application be made direct to the Publisher. 





| AW.—Partnership or Practice wanted by 
4 young Solicitor; advertiser was actively @ red in 
tirst-class London oftice and is now practising in the City ; 

can command capital; principals only dealt with. Address 
Pracrice, Messrs. Deacons, 154, Leadenhall-street, London. 


A SOLICITOR (Honours) of considerable 

experience, now managing City branch of first-class 
West-end firm, wishes to meet with similar Appointment 
at nominal salary with liberty to Practice; or would assist 
good City firm in return for use of oftice.—A. C. B., 
* Solicitors’ Journal” Office, 27, Chancery-lane, W.C, 


Builder | 


and 5} acres 
e 1992,—Re L. 
Bridge Sugar 


\/ HEATLEY, KIRK, PRICE & GOULTY 


wastes Receiver, J. 
C AUCTION, at the 
E.C., on TUESDAY, H, 1, 


Th 
land for extensions is included. 
Plans and full i op be ties gratis on ap- 
lication to the Keceiver. Milton Broad, Esq., 1, 
albrook, London, E.C. ; Linklater, Hackwood, Addison 
Solicitors, 2, 'Bond-court, Walbrook. London, 
, Solicitor, 5 and 6, Bucklersbury, London 
ey, Kirk, Price & Goulty, 52, Queen 
EC. and Albert-square, Man- 


N.B.—The get and motions forming the contents of 
the above works will be sold piecemeal bP pe auction the 
day following the sale of the premises (vide advertisements). 


ARNES, LONDON, 
Old-established Soup Factory to be Bola. ts One Lot, as a 
complete going concern, y, March 1, 1892, at the 
Mart, ar eid Ee ye E.C.—Re 'L. Cowan & 


Hammersmith Bridge Soap Works. 
\ VT HEATLEY, KIRK, PRICE & GOULTY 
are instructed b: the Receiver, J. Milton Broad, 
Esq., to SELL by PUBLIC AUCTION, on TUESDAY, 





| MARCH 1, ms at the MART, Tokenhouse-yard, London, 
HALF-P. the 


E.C., at AST TWO o'clock in the afternoon, 
valuable and old-established SOAP WORKS. with’ the 
portion of Freehold Land, comprising about 4} acres, as 
shown on block plan and described in schedule asa going 
7 together with = _ and machinery, motive 
power, way wagons, horses carts, wharf with front- 
age to river ee of 150 ft., with the extensive old- 
evtablished and valuable trade connections. The plant and 
machinery comprises three Lancashire steam 7 ft. 
diameter, 30 ft. long; one Lancashire steam boiler, 6 ft. 
diameter, 26 ft. long; high beam engine, 15 in. 
eylinder, 3) in. stroke; two ble-acting beam we ge 
engines, 18 in. buckets ; horizontal — engine, 
cylinder, 12 in. os nine boiling pans, 7 ft }- 9in. enter 
11 ft. deep, wii th pumps, shafting, and piping, tanks; 100 
large soap block ds, large sanity a wood 
seven hand tablet presses, two steam ditto, pressing dies, 
drying rooms, store cup-boards, three bar cutting machines, 
tablet cutting machines, a Gnloeie of 


machine, 
ane three ae carts, two railway wagons, 


furniture, 

gt particulars, with schedule and may be ob- 
tained from the Receiver, J. Milton , - Bag. 1, 
Walbrook, London, E.C.; Linklater, Hackwood, Addison 
& proem Solicitors, 2, ——— Walbrook, London 
E.C. ; ontagu, Esq., —_ 6, 
Tandon, Et C.; and from ‘Wheatley, Kirk 

2, Queen Victoria-street, London 

Manchester. 


, E.C., 


BARNES, LONDON, SW. 
Wi Welnaion, March AE a Thursday, March 3, 182.—Re 
wi ag and Hammersmith Bridge Sugar 


Wiiarcey, x RIBK, PRICE & GOULTY 
are instructed by the Receiver, J. Milton Broad, 
Pak to SELL by PU BiIc AUCTION, a the WORKS 

ay ISES, on wenn meDay, MARCH 2, and THURS- 

MARCH the MODERN 8st — 
MANU FACTU RING PLANT and MACHINERY, 
prising 16 steam boilers, tive vacuum pans, 2 cantrifagel 
machines from 82 in. to y in. baskets, each, with rulatar, 
steam engine; water and vacuum pum gran 
ro machine, cisterns, ae aa 
t, with 


steam gas-mahing sions, 
gasometer, complete ~~ 5 with 16 sets of revoly- 
ing retorts, filters, steam, water, and air . Steam 
travelling cranes, railway wagons, horses carts, and 
other effects. 

her particulars and catalogues may be ¢ 

from the om J. Milton Broad, Esg., 1, 
London, E.C.; M Hack 
Brown, 
E.c.; H. Mon 
London, 
o2, Queen Victoria-street, London, 
Manchester. 


6 Bucklersbury, 
xin) Price & Goulty, 
+, and Albert-square, 





PROBATE VALUATIONS 


OF 


JEWELS AND SILVER PLATE, 


SPINK 
Lonpon, E.¢ 


& SON, 


‘ 


GoLpsMiris AND SILVERSMITHS, 
, beg respectfully to announce that they accunatecy arrrarse the above for the 


&e. 


1 any 2, Gracecuunch-staest, Contra, 


Lueat Prorassion or purcuase the same for cash if desired, Established 1772. 


Under the patronage of HM. The Queen and HST. Prince Lewis of Battenberg, X.C2B. 
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SALES BY AUCTION FOR THE YEAR 1892. 
M ESSRS. DEBENHAM, TEWSON, 
FARMER, & o Laneee aaa beg to announce 
Town, Suburban, we Country Houses, Business Premises, 
Building Land, eames Rents, Advowsons, Reversions, 
er Properties will be held at the 


Shares, and oth 
AUCTION MART, sok tango near the Bank o 
England, in the City of London, as follows :— 


, Feb. 23 | Tuesday, May 10 | Tuesday, July 2 3 
, Mar. 1 Tuesday, May 17 | “Tuesday, Aug. 2 
,Mar.S | Tuesday, May 24 Tuesday, Aug. 9 
, Mar. | Tuesday. May 31 | Tuesday, Aug. 16 
22 | Tuesday, June 14 | Tuesday, Aug. 23 
Tuesday, June 21 | Tuesday, Oct. 4 
Tuesday, June 28 | Tuesday, Oct. 18 
April 12 | Tuesday, July 5 Tuesday, Nov. 1 
Tuesday, April 26 Tuesday, July 12 | Tuesday, Nov. 15 
Tuesday, May3 | Tuesday, July19 | Tuesday, Dec. 6 


Auctions can also be held on other days, in town or 
en a arrangement. Messrs ‘benham, Tewson, 
@ tdhgoeeter undertake Sales and Valuations 

ih Probate and other purposes, of Furniture, Pictures, 
i Stock, Timber, &c. JDeiailed Lists of In- 
vestments, Estates, Sporting Quarters, Residences, Shops, 
- Business Premises to be or Sol by private contract 
blished on the 1st of each month, and can be obtained 
. Debenham, Tewson, Farmer, & Bridgewater, 








RB 


Estate its, Surveyors, and Valuers, 80, Cheapside, 
London, .C. Telephone No. 1,503. 


M85: 


DEBENHAM,  TEWSON, 
BRIDGEWATER’S LIST of 


FREEHOLD GROUND-RENTS in the City 
1 of London, £340, £200, £155, £239 per annum, to 

Sol4, to pay 4 per cent. —Apply to Messrs. Beax, Burn sg 

& Exprince, Surveyors, 14, Nicholas-lane, E.C. 


required, 4 per cent. on Freehold, 4} per cent. on Leasehold | 
Securities.— Particulars to be sent to Messrs. Bean, Bur- 
xetr, & E.pripGre 
don, E.C. 


| MESSRS. ROBT. W. MANN & SON, 
+ SURVEYORS, VALUERS, 


AUCTIONEERS, HOUSE AND ESTATE AGENTS, 


Rost. W. Mayy, F.S.I., Toomas R. Ransom, F.S.I., 
J. Bagsuaw Many, F.S.1., W. H. Mayy), 


12, Lower Grosvenor-place, Eaton-square, 8.W., and 
32, Lowndes-street, Belgusve-cqmare, S.W. 


_4 Let on the First Floor ; a Suite of Three or Five hand- 
some Rooms; bay windows overlooking the gardens; 
southerly aspect; also one other Suite higher up suitable 
for residential purposes ; hall porter in uniform ; moderate 
inclusive rent.—Apply to HovsexEePer, 3, Lincoln’s-inn- 
fields, or to Mr. Cookman, 63, Chancery-lane. 

R SSIDENTIAL CHAMBERS (Superior) 
in LINCOLN’S INN FIELDS.—Set of Three excel- 


& 
ESTATES and Hi and HOUSES to be SOLD or LET, including | lent large Rooms (Two front rooms, with bay windows 
Landed ¥ ste Ae and Country Residences, Hunting | overlooking the gardens) to be Let unfurnished; good 
and —_ ~-h— s, Farms, Ground Rents, Rent ooking and attendance by resident housekeepers ; rent, one 


y and Investments generally, is 
on the first . of each month, and may be 
obtained, free of charge, at their offices, 80, Cheapside, E.C., 
or will be sent Ld. in return for two stamps.— Particu- 
lars for insertion should be received not later than four 

days previous to the end of the preceding month. 


Charges, House 


SALES FOR THE YEAR 1592. 
Telephone, No. 1,669.—Telegraphic address, 
** Akaber, London.” 
MESS. BAKER & SONS beg to an- 
a ag their SALES of LANDED ESTATES, 
Investments, Town, Suburban, and Country Houses, 
Business Premises, Building Land, Ground Rents, Rever- 


| hundred guineas per annum.—Apply to the Housekeeper, 


3 and 4, Line oln’ s-inn-fields, or to Mr. Cookman, 63, Chan- 
ery-lane, W.C 


FFICES to LET.—Suitable for Solicitors ; 
rent, £55; 1 
Bedford-row Chambers, 42, Theobald’s-road ; 
Rooms on First Floor.—Apply to Tuos. R. RivhHarps, 25, 


| Bedford-row, W.C. 
N ONEY.— Householders 
pA 


or Lodgers 

desirous of obtaining immediate Advances upon their 
Furniture or other negotiable security are invited to call at 
the offices of the ConsoLipATED Company, Lim1reb, 43, Great 
Tower-street, E.C.,and arrange; Billsof Saleand Executions 





sions, Shares, and other Properties, will be held-at the | 
MART, Tokenhouse-yard, E.C.,on the following FRIDAYS } 


paid out; no fees; the full sum advanced without deduc- 
tion; an. old-established and genuine firm.— Address, 


during the year 1892 :-— | Manacer. 
Feb. May 13 July Sept.30 | —— SA UIN : : P 
-_ > | May 20 By se A p=. gah GREAT SAVING to SOLICITORS and 
Mareh25 [| May 27 July 15 Oct, 28 ae SURVEYORS in Office expenses can be effected by 
April 8 i June 10 July 22 Nov. 11 | hasing their STATIONERY and ACCOUNT BOOKS at 
Aprilz2 | Junei7 Aug. 19 Nov. = | F. CORSE’S Law and General Stationery Warehouse, 
2 | June 24 Sept. 16 Dee. 16 | Bedford-row House, Theobald’s-road, London. 


yp 
“4 


5 
pian anntee held on other days besides those above | 
specified.—No. 11, Queen Victoria-street, E.C. 


BLACKFRIARS. 
Importent Wharf Property. on the Thames, with a river 
of 68 ft., and an area of about 19,000 squaré 
feet.— ith possession. 


N ESERS. FULLER, HORSEY. SONS & 
A CASSELL Snag instructed by the Executors of the 
late Robert , Eaq.. to SELL by AU CTION, at the 
MART, Tebeuhouse-yard E.C., on FRIDAY, MARCH 25, 


at TWO in One Lot, a valuablé and extensive 
COPYHOLD SPERTY “qual to freehold), known as 
Albion , Holland-street. Blackfriars, situate adjacent | 


to the Blackfriars Goods Station of the London, Chatham, 
and Dover Railway, and having a frontage to the Thames 
of about 6ft., a frontage to Holland-street of 61ft. by a 
depth of 272it.. and occupying « ground area of 19,000 
square feet. The buildings, which are adapted to any 
business, comprixe a spacious ground-floor 
warehouse, 17#ft. by ¢aft. 6in., formerly used ax an 
pm shop, four brick and corrugated iron stores, and 
with offices. The property i« ropyhold of 
oo Mer of Old Paris-zarden, Southwark, and there are 
fo quit rents or fines on alienation or death, so that it ix to 
all “day be i oses freehold. 
by orders to be obtained of the Auctioneer 
ot Voy tr had of Messrs, Arkeoll & Cockell, § iten 
ooley-street, 5... ; at the Mart: and of the Aw tir MELTS, 
1, Billiter-equare, £0. 






BLACKFRIARS. 
A serure Copyhold Investment, comprising a fully-licenser 
Public-house, let on a long lease at £75 per annun 


\ ESSRS. PULLER, HORSEY, SONS & 
s CAS@ELL are instraucte! by the Executora of the 
late Robert Thornton, Eaq,, to SELL by AUCTION, at the 
MAET, Tokenhouse-gard, EL 
at TWO , @ valuable COPYHOLD PROPERTY 
proto ra ), commiating of « tully-licensed public- 
howe, known az “The Founders’ Arms,” Holland-strect, 
Plack{riars, im dome proximity to the flackfriars Goods | 
Station 6 A oy Londom, Chatham, and Dover Railway, and 
ding return frontage to the street. 
lake mee Daun & Vallentin, the distillers, tor 
rate ne mae aA toate nad at an apnoal rent of £75, 
covenant to prox > vbe 
"Soy ba inwed by ors by orders to be obt. the 
pee sag as in precetting ay Solicement. 








N 
54400 FRIDAY, MARCH 25, | [? 


Judicature Foolscap (full weight guaranteed), ruled for 
Affidavits or Costs, 15s. 6d., 188., and 21s. per ream. 


3rief Paper, 14s., 16s., 17s. 6d., and 18s. per ream. 
3arnard’s Hand-made Brief, 24s. per ream. 
Letter Copying Books (eight qualities kept). 
Deeds Engrossed and Writings Copied. 


Statements of Claim and Defence, Affidavits, and every 
description of Law Printing expeditiously and correctly 
done. 


Send for Price List and Samples to F. CORSE, Bedford- 
row House, London, W.C. 


M?: J. HARPER SCAIFE (LL.B., Lond., 
law Lecturer at King’s College, late Joint-Editor 
‘The Jurist,” &c.) and 


Mr. W. GREENWOOD, 


aarristern-at-Law, continue to PREPARE Candidates for 
the Solicitor’ Final and Intermediate Examinations by their 
highly successful Correspondence System, which includes 
a carefully devised system of Memory Aids —OUral Tuition. 
A limited nuraber of Pupils are taken in Chambers for 
the Bar, Solicitors’, and LL.B. Examinations.For particu- 








| lars, successes, and fees, address, 1, Elm-court, Temple. 


‘| Ve UTTLEY, Solicitor, continues to 
rapidly and succe seafully PREPARE CANDIDATES, 
orally and by post, for the SOLICITORS’ and BAR 
PRELIMINARY, INTERMEDIATE, and FINAL, and 
LL.B. Examinations. Terms from £1 1s. per month. 
Maxy Portus nave TAkes Hosovr For further par- 

| ticulars, and.copies of “ Hints on Ste sphen’ « Commentaries” 


and “ Hints on Criminal law,” address, 17, Brazennose- 


street, Albert-aquare, Mane hester. 


VALID, Dipsomaniac, Epileptic, 
Case, or Boarder, can be Keceived by a doctor with 
| large experience of lunacy (late assistant medical officer at 
| a county asylum), practising in a most beautiful part of 


INCOLN’S INN FIELDS. —Offices to be | 


hree good Rooms on Ground Floor of | 
also Two 


V ORTGAGE SECURITIES WANTED for | 
BA the Investment of a large Trust Fund.—Factories, | 
breweries, or speculative properties not entertained. Interest | 


Auctioneers, 14, Nicholas-lane, Lon- | 


| 
| 
| 





Mental | 


| Devon Particulars from Dr. Jowxs, Ottery St. Mary. 
ONDON MATRIC,, PRELIMINARY | 
4 LAW, &c.- Careful l’reparation in Limited Classes, 


pettus and list of over 500 successes address H. 
EEO KANT, University Institute, 192, Kuston-road, N.W. 


Clome to Gorwer-stieet), 


HE Prtvately anf by Post, under 4 Graduate in Honours,— For 





- INSURANCE OFFICE, 
Founded 1710. 
Law Courts Brancu, 
40, CHANCERY LANE, W.C., 


A. W. COUSINS, 


(FIRE) District Manager, 
SUM INSURED in 1891, £361, 500,000, 


N ORTGAGE INSURAN CE CORPORA. 
TION (Limited). 
88, Cannon-street, E.C. 
Subscribed Capital £715,000. 


Mortgages, Debentures, and Bank Deposits insured, 
Deposits received for Capital Redemption. 


T. Y. STRACHAN, 
E General Manager. 
| pHanrx FIRE OFFICE, 19, Lomparp- 
STREET, and 57, Cuarina-cross, Lonpon. 
Established 1782. 
Lowest Current Rates. 
Liberal and Prompt Settlements. 
Assured free of all Liability. 
Electric Lighting Rules supplied. 
W.C.Macvonatp,) Joint 
F. B. Macpona.p, § Secretaries. 
tHE IMPERIAL rsvrance 
umirep. FIRE. 
Established 1803. 
1, Old Broad-street, E.C., and 22, Pall Mall, 8.W. 
Subscribed Capital, £1,200,000 ; Paid-up, £300,000. 
Total Funds over £1,600,000. 


E. COZENS SMITH, 
General Manager. 


NINETEENTH CENTURY BUILDING 
SOCIETY, 
Adelaide-place, London Bridge, E.C. 


COMPANY 


Directors: 
Henry Wavvemark Lawrence, J.P., Chairman. 
Mark H. Jupex,; A.R.L.B.A,. 
Miss Bipper. 
ArtuurR Couen, Q.C. 
*. H. A. Harpoastie, F.S.I. 
Miss Orme. 


Shares £10, interest 5 per cent. 
Deposits received at 4 per cent. 
Withdrawals (shares or deposit) at short notice. 
Advances promptly made on freehold or leasehold pro- 
perty. Scale of repayments, legal and survey charges, very 
moderate. Prospectus fee. 
FREDERICK LONG, Manager. _ 


THE BOILER INSURANCE AND STEAM 
POWER COMPANY, LTD. 


Head Office—67, KING ST MANCHESTER. 








Employers insured against claims under “The Em- 
ployers’ Liability Act.” Joint Policies issued. 
Annual Income, £80 000. 
Influential Agents wanted. Liberral terms. 
the Seckerary,. 


Apply to 


THE 
NATIONAL PROVINCIAL TRUSTEES AND 
ASSETS CORPORATION, LIMITED, 


Is prepared to act as TRUSTEE for DEBENTURE 
HOLDERS, and to receive proposals for LOANS, the 
PURCHASE of ASSETS and the ISSUE of SHARES in 
sound COMMERCIAL UNDERTAKINGS, or GUARAN™ 
TEEING DEBENTURES and other SECURITIES. 

G. A. COPE, Secretary. 

Offices, 70, Queen-street, Cheapside, London, E.C. 


EDE AND SON, 


ROBE Des. MAKERS. 


BY SPECIAL APPOINTMENT 

To Her Majesty, the Lord Chancellor, the Whole of the 

Judicial Bench, Corporation of London, &c. 
OBES YOR QUEEN'S COUNSKL AND BARKISTERS. 
SOLICITORS’ GOWNS. 
law Wigs and Gowns for Registrars, ‘Town 
Clerks, and Clerks of the Peace. 

Corporation lobes, University and Clergy Gowns. 

ESTABLISHED 1689. 


94, CHANCERY LANE, LONDON. 
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THE COUNTY CO 


URT RULES, 1892. 





These rules may be cited as the County Court Rules, 1892, or each rule 
may be cited as if it had been one of ‘*The County Court Rules, 1889,” 
ve | had been numbered therein by the number of the Order and Rule 
placed in the margin opposite each of these Rules. » 

An Order and Rule referred to by number in these Rules shall mean the 
Orderand Rule so numbered in ‘‘ The County Court Rules, 1889.’’ 

These Rules shall be read and construed as if they were contained in the 
County Court Rules, 1889. The forms in the — shall be used as if 
they were contained in the Appendix to the County Court Rules, 1889, 
on when it is so expressed shall be used instead of the poo ge | 
form contained in such last-mentioned Appendix. Forms 110, 153, and 
154 in such Appendix are hereby annulled. 

Where any Rule or form hereby ennulled is referred to in any of the 
County Court Rules, 1889, or the Appendix thereto, the reference to such 
Rule or form shall be construed as referring to the Rule or form hereby 
prescribed to be used in lieu thereof. 


ORDER II.—Orricers. 
Order II., Rule 10 is hereby annulled and the following Rule 10« shall 
d in lieu thereof : “ 

“7 Order IT. Rule 10a. Searches and payment out of court.] The registrar 
shall allow searches to be made, and shall pay out upon demand, in cash if 
required, the money to which suitors are entitled, on suck proof of title 
thereto as is prescribed by Order IX., Rule 18, on three days at the least 
in each week, such days to be fixed by the registrar from time to time, 
with the approbation of the Judge, and to be printed or written on the 
plaint note. For the purpose, however, of enabling the registrar to furnish 
the list of balances in the ledgers according to the requirements of the 
Commissioners of Her Majesty’s bese en no searches shall be made or 
money paid out of Court during one week in each year, provided that due 
notice of such week shall have been affixed in some conspicuous place in 
the office of the registrar a month beforehand. 

2. Order IT. Rule 21a. Service when defendant has removed to a new address 
within the district.] When the bailiff to whom a summons has been 
delivered for service shall ascertain that the defendant has removed from | 
the address given on the summons to some other address within the | 
district, it shall be his duty to effect service of the summons as if the actual | 
address had been given on the summons, and to endorse the new address | 
upon the copy retained by him. 

Order II., Rule 23, is hereby annulled, and the following Rule 23a shall 
stand in lieu thereof : 

3. Order IT. Rule 23a. Notice of non-service to be given. Form 12a.| Where an | 
ordinary summons or judgment summons uired to be served in a home 
district has not been served, the high shall forthwith give notice 
to the plaintiff of the fact of such non-service according to the form in the 


Appendix. 

order II. Rule 25a. Service by bailif’ of foreign Court.| Where a 
judgment summons is required to be served in a fo: district, the high 
bailiff of that district shall, three clear days at least before the return day, 
transmit the copy thereof to the registrar of the home Court duly indorsed 
and signed by th bailiff (who shall name the Court of which he isa bailiff), 
and also the summons itself when not served. 

Order IT., Rule 26, is hereby annulled, and the following Rule 26a shall 
stand in lieu thereof : 

5. Order IT. Rule 262. Where return of service to home Court is not made, 
foreign bailiff may be ordered to pay costs. Form 175. Form 176.] Where 
the high bailiff of a foreign Court neglects to return to the registrar of the 
home Court the copy of an ordinary or a judgment summons as required 
by the two last preceding rules, the Judge of the home Court may, upon 
evidence of such summons having been posted to the high bailiff of 
the foreign Court, direct notice, according to the form in the Appendix, to 
be given to such high bailiff that the said Judge will on a day to 
be mentioned, unless such high bailiff show cause to the contrary, 
make an order directing such high bailiff to pay to the plaintiff such sum 
as the Judge may think reasonable, as compensation for any loss of time 
and expense which may have been caused to the plaintiff by such 
neglect, and if on the day mentioned the Judge shall make any order for 
payment by such high bailiff a memorandum of such order shall be made 
in the minute book, and the registrar of the home Court shall transmit to 
to the high bailiff of the foreign Court a notice thereof according to the 
form in the Appendix and if the high bailiff shall not remit to the registrar 
of the home Court the sum directed by the order to be paid, the 
shall transmit to the treasurer of the foreign Court a copy of the notice, 
certifying thereon the neglect of the high bailiff to pay the money as 
required, and the treasurer shall deduct such sum from any payment he 
may thereafter make to the high bailiff. 


ORDER III.—Parrrss. 
Order III., Rules 13, 14, 15, and 16 are hereby annulled, and the 
following rules shall stand in lieu thereof : 








Partners, 

6. Order IIT, Rule 18a. Co-partners may sue and be sued in the name of their | 
firm ] Any two or more persons claiming or being liable as co-partners may 
sue or be sued in the name of the respective firms, if any, of which such 

persons were co-partners at the time of the accruing of the cause of action ; | 
and in any such case on application by any party to the action the 


registrar may order a statement of the names of the persons who were at 


the time of the accruing of the cause of action co-partners in any such 
firm, to be furnished in such manner, and verified on oath or otherwise, as 


the registrar may direct. 

1. Order III. Rule 14a. Application for names of firm in an action by a 
frm} Where an action is brought by partners in the name of their firm 
the plaintiffs or their solicitors shall, on demand made in writing by or on 
behalf of any defendant, forthwith send by post to the defendant so apply- 
ing and to the registrar the names and places of residence of all the 

ms constituting the firm on whose behalf the action is brought. And 

4 the plaintiffs or a —— shall fail to pinebe, with such demand, 
proceedings in the action may, upon an ap for that , be 
stayed upon such terms as the Judge may direct, or the Judge et the trial 
may adjourn the hearing on such terms as he may think fit. And when 
the names of the partners are so declared, the action shall proceed in the 
same manner and the same consequences in all respects follow as if 
they had been named as the plaintiffs in the summons. But all the pro- 

ings shall, nevertheless, continue in the name of the firm. 

8. Order IIT. Rule 16a. Where business is carried on by one person.) Any 
person carrying on business in a name or style other than his own name 
may be sued in such a name or style as if it were a firm name, and so far 
| as the nature of the case will permit, all the provisions of these rules 
| relating to proceedings against firms shall apply. 


ORDER V.—Commencement or Action. 

Order V., Rules 4 and 9, are hereby annulled, and the following Rules 
shall stand in lieu thereof : 

9. Order V. Rule 4a. Entry of plaint.) No plaint shall be entered with- 
out the party desiring to enter the same filing a precipe for that purpose, 
such precipe shall contain (a) the Christian name and surname, descri " 
and residence or place of business of the tiff, (+) the surname, and, 
subject to the provisions of Rule 9a of this Brier, the residence or place of 
business of the defendant, and (where known) his ian name 
description, the number of his house or place of business, and the name of 
the street in which it is situate, (c) where the defendant’s Christian name 
is not known, a statement, whether the defendant is a male or a female, 
and whether, if a female, she is married or single, (¢) a short statement of 
the cause of action, or remedy or relief sought, and the amount of the 
debt or damages claimed: Provided that where the intended plaintiff is 
illiterate and unable to furnish the required information in writing, such 

recipe shall be filled up by the, registrar's clerk. If the plaint be entered 
y @ solicitor, he shall state in such precipe his name and place of business. 

10. Order V. Rule 9a, Leave under 51 § 52 Viet. vr. 438. 74. Form 14a] 
Where leave to enter a plaint under section 74 of the Act is required, an 
application shall be le upon the affidavit of the plaintiff, or of some 

rson on his behalf who has knowl of the facts, according to the form 

the Appendix. The affidavit shall be } with the registrar together 
with a copy of the same for each def t. The Judge or registrar 
shall duly consider the facts disclosed by the affidavit, and exercise 
his discretion in each case as to the grant or refusal of leave in 
accordance with the circumstances; and where the plaintiff is 
the assignee of a debt, shall in consider whether the 
proposed place of trial is less convenient to the defendant than 
it would have been had the debt not been assigned, and if he shall 
be of opinion that it will, shall refuse leave. Every order granting leave 
under this rule shall be signed by the registrar in his own handwriting at 
the foot of the affidavit. The summons be issued, although the 
——_ cannot give the present place of oulinans or of business of the 
efendant ; but in that case the defendant shall be served personally, 
wherever in England or Wales he may be met with. 








ORDER VI.—Particunars anp Srarewent or Cran. 

Order VI., Rules 1 and 10 are hereby annulled, and the following Rules 
shall stand in lieu thereof : 

ll. Order VI. Rule la. Partienlars to yo ano Subject to the provisions 
of these Rules, the plaintiff shall at the time of the entry of the plaint in 
every action file of his clai which shall 
specify the cause of action in 
well as the pecuniary or other 
Rule shall not apply where the action is brought by ordinary summons for 
debt or damages only, and the same do not exceed forty shillings. 
the claim or demand exceeds fifty pounds, and the tiff desires to 
abandon the excess, the abandonment of the excess be en 

soll 


| 


end of the particulars. 
12. Order VI, Rule 10a. Signature to particulars by 
Where a plaintiff sues by solicitor the ust 
solicitor in his own name or that of his , and he shall state thereon 
f business of 


Onder Vil, Rake Sak ee and 33, ulled, and 
er ° a 5 » . are ann’ 
"Rules shall stand “ a eke 


by " . @ s 
74. Form Lda.) Where leave is granted under the provisions of section 7: 
of the Act to issue either an ordinary or 
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of the district, the copy affidavit mentioned in Order 5, Rule 9a, with a 
copy thereon of the order granting leave, shall be annexed to the summons 
and served therewith. 

14. Order VIT. Rule 9a. Mode of service of an ordinary summons.| Service 
of an ordinary summons may be effected by delivering the same to the 
defendant personally, or to some person, apparently not less than 16 years 
old, at the house or place of dwelling, or place of business, of the 
defendant, or by service in the manner prescribed by Rules 9c to 24 (both 
inclusive) of this order, or under an order for substituted service as pre- 
scribed by Order LI., Rule 6. Provided that a ‘‘ place of business’’ for 
the purposes of this rule shall not be deemed to be the place of business 
= the defendant unless he shall be the master or one of the masters 
thereof 

15. Order VII. Rule 9b. Where summons left with person not less than 16 
years old.| Where pursuant to the last preveding rule service of an ordinary 
summons has been effected by delivery to some person apparently not less 
than 16 years old at the house or place of dwelling or place of business of 
the defendant, and the defendant does not appear, in person or by his 
solicitor or agent, on the return-day, the action shall not proceed if the 
Court is satisfied, on the evidence before it, that the service of such 
summons did not come to the knowledge of the defendant before the 
return-day. The Court may in such case, or if in doubt, either adjourn 
the action for hearing on a future day or may strike it out, or order a 
successive summons to issue as to it may seem just. 

16. Order VII. Rule 9c. Service on solicitor.] Where a solicitor repre- 
sents to the bailiff that he is authorised to accept service on behalf of a 
defendant, it shall be sufficient service to deliver the summons to such 
solicitor, provided that such solicitor shall, at the time of such delivery, 
endorse upon the copy of the summons retained by the bailiff a memo- 
randum that he accepts service thereof on behalf of the defendant. 

17. Order VII. Rule 12a. Service on partners.| Where persons are sued 
as partners in the name of their firm, the summons shall be served either 
upon any one or more of the partners, or at the principal place of 
the partnership business in England or Wales upon any person having 
or appearing to have at the time of service the control or management 
of the business there, and, subject to these rules, such service shall be 
deemed good service on the firm so sued: provided that in the case of a 
co-partnership which has been dissolved to the knowledge of the plaintiff 
before the commencement of the action, the summons shall be served upon 
every person sought to be made liable. 

18. Order VII. Rule 13a. Service where person carries on business in 
name or style of a firm.) Where one person carrying on business in a name 
or style other than his own name is sued in such name or style as if it were 
a firm name, the summons may be served at the principal place of business 
of such person, in England or Wales, upon any person having or appear- 
ing to have at the time of service the control or management of the business 
there; and such service, if sufficient in other respects, shall be deemed 
good service on the person so sued. 

19. Order VIT. Rule 31a. Where service made otherwise than by bailiff. Form 21. 
Form 22.] Where a default summons has been served otherwise than by a 
bailiff, or where an order for leave to proceed as if personal service had been 
effected has been made the plaintiff shall, at or before the time of entering 
up judgment, transmit or deliver for filing to the registrar of the Court 
issuing such summons a copy thereof, together with an affidavit of the 
service thereof according to the form in the Appendix or the original 
order for leave to proceed as if personal service had been effected, as 
the case may be. Provided that this rule shall not apply if the defendant 
has given notice of defence or of admission of the debt. 

20. Order VII. Rule 33a. Limitation of time for signing judgment on 
default summons.| Where after service of a default summons has been 
effected on any defendant, no notice of intention to defend has been given 
by him, or leave to defend has not been obtained, and two months shall 
have expired from the date of service, judgment shall not be entered 
against sach defendant. 


ORDER IX.—Disconrixvance, Conresston, ADMISSION AND PAYMENT 
INTO OR OUT OF CoURT. 

21. Order IX. Rule 22. Orders as to moneys in Court or invested under last 
rule.| When any moneys have been paid into Court or invested pursuant 
to the order of the Judge under the last preceding rule, it shall not be 
necessary that applications in regard to them shall be made by petition. 
Any person interested may apply in person to the Judge or registrar, and 
he, on such evidence of right and identity as he may think necessary, may 
make such order as he may deem to be just. 


ORDER X.—Sprcrar, Derences. 

Order X., R. 18, is hereby annulled, and the following Rule 18a shall 
stand in lieu thereof, and Rules 23 and 24 are hereby annulled : 

22. Order X. Rule 18a Statutory defence.| When in any action the 
defendant relies upon any statutory defence or any defence of which he is 
required by any statute to give notice, he shall in his statement set forth 
the year, chapter, and section of the statute, or the short title thereof, and 
the particular matter upon which he relies. 


ORDER XII.—Ixrertocvtrory anp Inrerm™m OrperRs AND ProceEpinas. 

Order XII., R. 11, is hereby annulled, and the following Rule shall 
stand in lieu thereof : 

23. Order XII, Rule 1la. Practice on interlocutory applications.| Where 
by any statute or by these rules any interlocutory application is expressly 
or by reasonable intendment directed to be made to the Judge, or to the 
J or registrar, or to the registrar, then, subject to the provisions of the 

statute or of the particular rule applicable thereto, and so far as 





the same shall not be inconsistent therewith, the following provisions shall 


apply :— 
(1.) The application may be made ex parte and either in or out of 
urt ; 


(2.) No affidavit in support shall be necessary, but the Judge or 
registrar, as the case may be, may, if he shall think fit, adjourn 
the hearing of the application and order affidavits in support to 


be filed ; 

(3.) The Judge or registrar upon the hearing or adjourned hearing of 
the a plication may make an order absolute in the first incieeae 
or to be absolute at any time to be ordered by him, unless cause 
be shown to the contrary, or may make such other order or give 
such directions as may be just ; 

(4.) The allowance of the costs of and incident to the application 
shall be in the discretion of the Judge or registrar. No such 

_costs shall be allowed on taxation without special order ; 

(5.) The taxation of costs, when allowed, shall not take place until the 
general taxation of the costs of the action or matter in which the 
application is made, or the action or matter is determined, unless 
the Judge or registrar on the hearing of the application shall for 
good cause otherwise order ; 

(6.) When an earlier taxation is ordered, the word ‘‘ recovered,” 
wherever it occurs in the scales, shall be deemed for the purposes 
of taxation, to mean ‘‘ claimed,” and Column B. shall apply 
to all cases exceeding twenty pounds to the exclusion of 
Column C. ; 

When the application may under the particular statute or rule be and 

is made to the registrar the following additional provisions shall apply :— 

(7.) The registrar may, if in doubt as to the proper order to be made, 
refer the matter to the Judge forthwith or at the next Court day 
or at the trial ; 

(8.) The Judge may vary or rescind any order made by the registrar, 
and may make such order as may be just, and if necessary adjourn 
the trial. 


ORDER XIX.—Arripavirs. 

Order XIX. Rule 2a. Sources of knowledge to be stated.| Order XIX., 
an 2, is hereby annulled, and the following Rule shall stand in lieu 
thereof : 

24, All affidavits, other than those for which forms are given in the 
Appendix, shall state the deponent’s occupation, quality, and place of 
residence, and also what facts or circumstances deposed to are within the 
deponent’s own knowledge, and his means of knowledge, and what facts 
or circumstances deposed to are known to, or believed by him by reason 
of information derived from other sources than his own knowledge, and 
what such sources are. 


ORDER XXIII.—Jvupements anp OrpzErs. 

Order XXIITI., Rules 6, 8, and 9, are hereby annulled, and the following 
Rules shall stand in lieu thereof : 

25. Order XXIII. Rule 6a. Order on a default summons not to be served.) 
Where judgment is entered up against a party served with a default 
summons no order shall be drawn up or served unless the juigment is for 
payment by instalments. 

26. Order XXIII. Rule 8a. Order for payment 51 § 52 Vict. ¢. 43.8. 105.) 
All moneys payable under ordinary judgments shall be paid within 
fourteen days from the date of the judgment unless the Court at the time 
of giving slenaus otherwise orders. Where judgment is given for pay- 
ment by instalments, such instalments shall be payable at such periods as 
the order shall direct ; and if no period be mentioned, the first shall become 
due on the twenty-eighth day from the day of making the order, and every 
successive instalment shall become due at a like period of twenty-eight 
days from the day of the previous instalments becoming due; and such 
instalments shall be paid into Court in accordance with section one hun- 
dred and five of the Act. 

27. Rule9a. Notice of payments into Court. Form 38a.| The registrar shall 
give notice to the plaintiff by post, according to the form in the Appendix, 
of every payment made into Court, whether by instalments or otherwise, 
or whether in pursuance of an order or not, where the payment exceeds 
ten shillings. 


ORDER XXV.—Enrorcement oF JUDGMENTS AND ORDERS. 

Order XXV., R. 3 is hereby annulled and the following Rule 3a shall 
stand in lieu thereof : 

28. Order XXV. Rule 3a. Where difficulty arises in execution.| Tn case of 
any judgment or order other than for the recovery cr payment of money, 
if any difficulty shall arise in or about the execution or enforcement there- 
of, any party interested may apply to the Ju or registrar, and the 
Judge or registrar may make such order thereon for the attendance and 
examination of any party or otherwise as may be juste 

29. Order XXV. Rule 8a. Applications for charging order against interest 
of partner. 53 § 54 Vict. c. 39. s. 23.] Applications under section 23 of 
the Partnership Act, 1890, by a judgment creditor of a; partner for an 
order charging his interest in the partnership property and profits, and 
for such other orders as are thereby authorised to be made shall be made 
to the Judge or registrar on notice. Such notice shall be served in the case 
of a partnership other than a cost book company on the judgment debtor 
and on his partners, or such of them as are in England or Wales, or in 
the case of a cost book company on the judgment debtor and the purser 
of the ‘age ory BD and such service shall be good service on all the partners 
or on the cost book company as the case mav he, and all orders made on 
such application shall be similarly served. 
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30. Order XXV. Rule 8b. Applications by partners under 53 § 54 Vict. 
¢. 89. s. 23.] Every application which shall be made by any partner of the 
judgment debtor under section 23 of the Partnership Act, 1890, shall be 
made to the Judge or registrar on notice. Such notice shall be served in 
the case of a partnership other than a cost book company on the 
judgment creditor and on the judgment debtor, and on such of the other 
partners as shall not concur in the application and as shall be in England 
or Wales, or in the case of a cost book company on the judgment 
creditor and on the judgment debter and on the purser of the company, 
and such service shall be good service on all the partners or on the cost 
book a as the case may be, and all orders made on such application 
shall be similarly served. 

Order XXV., Rules 9 and 10, are hereby annulled, and the following 
Rules 9a and 10a shall stand in lieu thereof : 

31. Order XXV., Rule{Qa. When leave required for issue of execution. 
Form 115a, 1158, 228.] In the following cases, viz. :— 

(1.) Where any change has taken place after judgment by death, 

assignment, or otherwise, in the parties entitled to take 
to enforce the judgment or order, or in the parties lia le to such 


P gs; 

(2.) Where a husband is entitled or liable to proceedings upon a judg- 
ment or order for or against a wife ; 

(3.) Where a party is entitled to execution against any of the share- 
holders of a joint stock company upon a judgment recorded against 
such company, or against a public officer or other person repre- 
senting such company ; 

the party alleging himself to be entitled to enforce the judgment or order 
may apply on affidavit to the Judge or registrar for to issue the 
necessary process accordingly. And such Judge or registrar may, if 
satisfied that the party so applying is entitled to issue such process make 
an order to that effect, or may order that any issue or question necessary 
to determine the rights of the parties shall be tried in any of the ways in 
which any question in an action may be tried. And in either case such 
Judge or registrar may impose such terms as to costs or otherwise as shall 
be just. 

32. Order XXV. Rule 10a. Service of order.) Any order made under 
the last preceding Rule ex parte shall be drawn up and served by or 
otherwise on the persons to be affected thereby, and proceedings thereon 
shall not issue until six clear days at least after the service of the order. 

33. Order XXV. Rule 12a. Application for private sale. 46 § 47 Viet. 
ce. 52. s. 145. 53 & 54 Vict. c. 71. 8.12. Form169a.] (1.) Every applica- 
tion under section 145 of the Bankruptcy Act, 1883, and section 12 of 
the Bankruptcy Act, 1890, for an order that a sale under an execution 
may be made otherwise than by public auction shall be made to the 
Judge or registrar on notice in writing in the form in the Appendix, 
stating shortly the grounds of the application. 

(2.) High bailiff to deliver list of executions to applicant.| The high bailiff 
shall on the demand of any applicant desirous of making such application 
as aforesaid deliver to him a written list of the names and ad of 
every person at whose instance any warrant or writ of execution against 
the goods of the debtor has been lodged with him. 

(3.) Service of notice of application.| The notice shall be served four clear 
days at least before the day appointed for the hearing of the application 
on the high bailiff and on every person named in such list as aforesaid 
other than the applicant. 

(4.) High bailiff’s list to be produced.| On the hearing of the application 
the applicant shall produce such list as aforesaid to the Judge or registrar. 

(5.) Persons who may appear on application.| Every person upon whom 
the notice is served may attend the hearing and be heard in opposition to 
or in support of the application, and the Judge or registrar may on the 
hearing direct that all or any part of the costs may be borne by any of 
the persons attending or otherwise as may be just. 

34. Order XXV. Rule 12b. Costs of warrants.) Costs of warrants, 
whether executed or unexecuted or unproductive, shall be allowed against 
the defendant, unless the Judge shall otherwise direct. 

35. Order XXV. Rule 2c. Possession fees.| No pose fee shall be 
— where an execution is paid out at the time of the levy; but if the 

iff shall necessarily remain in ssion more than half an hour, and 
the execution shall be paid out on the day of levy, the possession fee for 
that day shall be charged. 

36. Order XXV. Rule 12d. Appraisement | No appraisement is to be 
made until the fifth day of the bailiff’s holding possession of the goods 
under an execution, unless the goods are of a perishable nature, or are 
sold at io request of the party before the expiration of four days, or are 
removed. 

Order XXV., Rule 14, is hereby annulled, and the following Rule 14a 
shall stand in lieu thereof : 

37. Order XXV. Rule 14a. Application for leave for a judgment summons to 
issue out of the district. Form 52a. 51 § 52 Vict. ¢. 43. s. 84.] Where a 
debtor does not dwell or carry on business and is not employed within 
the district of the Court in which the judgment was obtained, the 
summons shall not be issued from that Court without the leave of the 
Judge. The application for leave shall be made upon affidavit according 
to the form in the Appendix, and leave shall not Be granted unless the 
Judge is satisfied that the evidence afforded by such affidavit if uncontra- 
dicted would justify the making of an order of commitment st the 
debtor. If the leave be granted a copy of the affidavit shall be lodged 
with the registrar and annexed to the judgment summons and served 
therewith. The districts of the Courts referred to in section eighty-four 
of the Act shall be deemed to be one district, so far as relates to the 
issuing of judgment summonses. 

Order XXV., Rules 20 and 32, are hereby annulled, and the following 
Rules 20a and 32a shall stand in lieu thereof : 








38. Order XXV. Rule 20a. Successive judgment summons. Form 52b.| 
Where a judgment summons has not been served in due time by a bailiff, 
a successive summons may be issued without fee at any time within three 
months; but if such successive summons is not served in due time, no 
further successive summons shall be allowed, but a fresh summons may be 
issued on payment of the fee. Any successive or subsequent judgment 
summons may be served by such person as the Judge or may 
direct. If not served by bailiff, an affidavit of service in the in the 
Appendix by the person who effected service must be lodged with 
the registrar before the return day. 

39. Order XXV. Rule 32a. Certificate that an order of administration has 
been made. 46 & 47 Vict. c. 52. 8.122. Form 59.] For the purpose of the 
three last preceding rules the registrar of the Court in which an order for 


the len oft deter‘ extate hes been sandio saniee the guattaies 
of section one hundred and twenty-two of the Bankruptcy Act, 1883, 
shall, upon the application of the debtor, issue to him a certificate aecord- 


ing to the form in the A , 

40. Order XXV. Rule . No costs to solicitors on judgment summonses. } 
No costs shall be allowed to a solicitor for attending at the hearing of a 
judgment summons, unless the party for whom he appears resides out of 
the district of the Court at which the summons is heard, and the Judge 
shall think fit to allow the same. 

41. Order XXV. Rule 38b. Where no costs are to be allowed on a judgment 
summons.] Where on the hearing of a judgment summons the Judge in 
lieu of ing an order of commitment shall make a fresh order for pay- 
ment by ents, no costs for fees or witnesses shall be allowed to a 
j ent creditor, unless the Judge shall be satisfied that the debtor has 

default and has had since the date of the original judgment the 
means to pay the sum in respect of which he has made default, and a 
minute thereof is entered in Book H. 

Order XXV., Rules 40, 41, and 42, are hereby annulled, and the follow- 
ing Rules 40a, 404, 41a, 42a, and 426 shall in lieu thereof : 

42, Order XXV. Rule 40a. Orders enforcible by attachment. 36 § 37 
Vict. c. 66. s. 89. Form 296.] Orders in the nature of an injunction, and 
all orders, interlocutory or otherwise, within the competence of the Court, 
which if the same were made in an action or matter pending in the High 
Court, could, in such court, be enforced by attachment of the person or 
committal, may be enforced by order of the Judge by warrant ef attach- 
ment, which shall be according to the form in the Appendix. 

43. Order XXV. Rude 40b. Endorsement and service of order. Form 292a.] 
Before any a shall be made for the issue of a warrant of attach- 
ment, a sealed copy of the order sought to be so enforced, endorsed with a 
notice in the form in the Appendix, shall be served u the person to be 
bound thereby. The copy so endorsed shall be issued by the registrar for 
service on the application of the party entitled to the benefit of the order. 
By leave of the registrar it may be issued to and served by the applicant’s 
solicitor, but in default of such leave it shall be issued to and served by 
bailiff. Service shall in all cases be personal unless the Judge for good 
cause shall make an order for substituted service pursuant to Order LI., 
Rule 6. 

44. Order XXV. Rule 4a. Failure to obey order after service of copy thereof. 
Form 293.] If the person bound by the order fails to obey it, the regi . 
on the application of i entitled to the benefit of it, shall, not less 
than three days after ce of the copy endorsed as provided by Rule 40, 
issue for service a notice under the of the Court requiring the person 
who has failed to obey the order to appear at a Court to be held on a day 
to be named in such notice to show cause why he should not be committed 
for his contempt in neglecting to obey such order. The notice shall be 
issued for service and served in the same manner and under the same con- 
ditions as the endorsed copy mentioned in Rule 404. By leave of the 
Judge the notice may be issued and served at an earlier period than as 
above prescribed. 

45. Order XXV. Rule 42a. Order of Judge for attachment. Forms 294a, 
296.] On the day named in the notice mentioned in the last yoeeing 
Rule, the Judge, on proof of service of the copy order duly end 
as provided by Rule , and of tbe above notice, as provided by Rule 
4la of this order, and of the disobedience of the person in default, 
may order a warrant of attachment to issue, either unconditionally 
or on such terms as shall be just, and may make such order as to costs as 
he may think fit. Provided that if the in default appear either in 
person, or by his solicitor or agent, f of service of the copy order and 
notice shall not be necessary, unless the order. 

46. Order XXV. Rule 42b. Order to be drawn up oe a es The 
order of the Judge autho the issue of the warrant be drawn up 
and a sealed copy thereof shall be served on the in default either 
before or at the time of the execution of the warrant, unless the Judge 
shal] otherwise order. 


Discovery in Aid of Execution. 


yment of money, the party entitled to enforce it may apply to the 
udge or registrar for an order that the debtor liable under such judg- 
ment or order, or in the case of a corporation, that any officer thereof, 
orally examined, as to whether any or what debts are owing to the debtor, 
and whether the debtor has any and what other property or means of 
satisfying the judgment or er before the Judge or registrar as the 
Judge or registrar shall appoint ; and the Judge or registrar may make an 
order for the attendance and the examination of such debtor, or of any 


other person, and for the production of any books or documents. 
ORDER XXVI.—Artacument or Dents. 


Order XXVI. is hereby annulled, and the following order shall stand in 
lieu thereof ; 
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ORDER XXVIa.—Artacument or Dents. 


48. Order XXVTa. Rule 1. Proceedings against garnishee. Form 155a. 
51 § 52 Viet. «. 43. s. 74.] Any person who has obtained a judgment 
or order for the recovery or payment of money, may either before or after 
any oral examination of the debtor liable under such judgment or order, 
upon lodging with the registrar of the Court in which the judgment or 
order was given or made an affidavit by himself or his solicitor — 
that judgment has been recovered, or the order made, and that it is stil 
unsatisfied, and to what amount, and that any other person (hereinafter 
called the garnishee) is indebted to such debtor, and is in respect of such 
debt within the jurisdiction of the Court, and could be sued therein with 
or without leave under section seventy-four of the Act, enter a plaint to 
obtain payment to him of the amount of the debt due to the said debtor 
from the ishee, or so much thereof as may be sufficient to satisfy the 
said judgment or order, and thereupon a summons in the form in the 
— calling upon the garnishee to show cause why he should not pay 
to person who has obtained such judgment or order the debt due from 
him to such debtor, or so much thereof as may be sufficient to satisfy the 
judgment or order, shall be issued by the registrar to the high bailiff for 


49. Rule2. When garnishee not within jurisdiction. Form 49. Form 155a. 
Form 156a.] Where the garnishee is not in respect of such debt within 
the jurisdiction of the Court in which the judgment or order was obtained 
the person who has obtained such judgment or order upon lodging with 
the registrar of the Court in the district of which the garnishee resides or 
carries on business a certificate of the judgment or order and also an 
affidavit similar to that prescribed by the last preceding Rule may enter 
a plaint against the garnishee in such last-mentioned Court, and there- 
upon a summons shall be issued and all proceedings shall be had and taken 
thereon as if the judgment or order had been obtained in such Court. 

50. Rule 3. Service of garnishee summons.]| The summons shall be person- 
ally served on the garnishee, and when so served it shall bind in the hands 
of the garnishee all debts due, owing, or accruing from him to the debtor 
liable under the judgment or order, 

51. Rule 4. Service on a firm or company.]| Where the garnishee is a firm 
or is a company or other corparation the summons need not be served 
personally, but it may be served as provided by Order VIT., with respect 
to the service of an ordinary summons. 

52. Ruled. No costs where garnishee pays.| Where the garnishee shall 
poy into Court five clear days before the return-day the amount due from 

im to the debtor liable under the judgment or order, or an amount 
equal to the judgment or order, he shall not be liable for any costs 
incurred by the person who obtained the judgment or order. 


the money so paid into Court by the garnishee, and shall send to the 
registrar and to the garnishee by prepaid post or leave with the registrar 
a written notice stating such acceptance, within forty-eight hours after 
receipt of the notice of payment into Court, all further proceedings 
against the garnishee shall abate, and the registrar shall pay the money 
so paid into Court to the person who obtained the judgment or order in 
discharge or part discharge of the debt due to such person, and of the costs 
of issuing the ishee summons. 

54. Rule 7. Order om return day. Form15ia. Form 158.) If the garnishee 
does not before the return-day of the summons pay into Court the amount 
due from him to the debtor liable under the judgment or order, or an 
amount equal to the judgment or order, and does not on the return-day 
dispute the debt due or claimed to be due from him to such debtor, or if 
he does not appear on the return-day either in person or by some person 
duly authorised on his behalf, then the Judge may give judgment for the 
plamtiff, and may order execution to issue to levy the amount due from 
the garnishee, or so much thereof as may be snfficient to satisfy the 
jadgment or order. 

50. Rule 8. Order when payment into Court disputed. Form 157a.] Upon 
the return-day, should the amount paid into Court under Rule 5 of this 
order be not accepted, the Judge shall determine as to the liability of the 

atnishee to pay any further sum on account of the debt claimed to be 

from him to the debtor, and as to the party by whom the costs of the 
proceeding by plaint shall be paid, and make such order as may be in 
accordance with such determination. 

%. Rule Y. Liability disputed) It the garnishee appears on the return- 
day and disputes bis liability the Judge may instead of giving judgment 
order that any is-ue or question for determining his liability be 
tried or determined in any manner in which any issue or question in an 
action may be tried or determined. 

Si. Rule 1. Certificate of Court in which garnishee sued. Form 49.) 
Where the Court in which the garnishee is sued is not the Court in which 
the judgment or order upon which he is garnished was given or made, the 

of such first-mentioned Court shall send forthwith a certificate of 


ment made on, before, or after the return day. 
5B. Rul li. Where debt is stated to belong to a third person, o there is 
len therem.| “Whenever in ings to obtain an attachment of debts 
is suggested by the garnishee that the debt sought to be attached 
to some third person, or that any third person has a lien or charge 
"upon it, the Judge may order such third person to appear, and state the 
Gaim upon such debt. After hearing the 
og rg such third person and of any other person whom the Jndge, 
saine or any subsequent order may order to , or in case of 
ach third i ara oe udge may decide in 
90 j order 
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any issue or question to be tried or determined between the third person 
and the person who obtained the judgment or order, and may bar the 
claim of such third person or make such other order as such Judge shall 
think fit, upon such terms, in all cases, with respect to the lien or charge 
(if any) of such third person, and to costs, as the Judge shall think just 
and reasonable. 

59. Rule 12. Discharge of garnishee.] Payment made by or execution 
levied upon the garnishee under any such p as aforesaid shall be 
a valid yer tena to him as — the debtor, liable under a judgment or 
order, to the amount paid or levied, although such proceeding may be set 
aside, or the judgment or order reversed. 

60. Rule 13. Costs] The costs of any application for an attachment of 
debts, and of any proceedings arising from or incidental to such applica- 
tion, shall be in the discretion of the Judge. 

61. Rule 14. Judge may refuse to interfere.] In proceedings to obtain an 
attachment of debts, the Judge may, in his discretion, refuse to interfere, 
where, from the smallness of the amount to be recovered, or of the debt 
sought to be attached, or otherwise, the remedy sought would be worth- 
less or vexatious. 


ORDER XXVII.—Inrserpieaper. 

Order XXVII., Rules 4 and 12, are hereby annulled, and the following 
rules shall stand in lieu thereof : 

62. Order XXVII. Rule 4a. Claimant to lodge two copies of particulars and 
grounds of claim. Forms 180, 181.] The claimant shall, five clear days at 
least before the return-day, deliver to the high bailiff, or leave at the office 
of the registrar, two copies of the particulars of any goods or chattels 
alleged to be the ceed of the claimant, and of the grounds of his claim, 
and in case of a claim for rent of the amount thereof, and for what period, 
and in respect of what premises the same is claimed to be due; and the 
name, address, and description of the claimant shall be fully set forth in 
such particulars, and the high bailiff shall forthwith send by post to the 
execution creditor or his solicitor one of the copies of ae oy a mo 
any money paid into Court under the execution shall be retained by the 
registrar until the claim shall have been adjudicated upon : Provided that 
by consent of all parties, or without such consent if the Judge shall so 
direct, an interpleader claim may be tried, although this rule has not been 
complied with. 

63. Rule 12a. Judge may direct sale of goods claimed under a bill of sale, $c.} 
When goods or chattels have been seized in execution under process of 
the Court, and any claimant alleges that he is entitled under a bill of sale 
or otherwise to such or chattels, by way of security for debt, the 
| Judge may order a sale of the whole or thereof, and may direct the 





ication of roceed sal h 

53. Rule 6. Notice of payment to be given. Form 38a.] The registrar | eae Oe & PnP serdar Po gen age oe Pog Heid yw 
shall forthwith give notice of the payment into Court to the person who | 
has obtained the judgment or order, and if such person elects to accept | 


terms as may be just. A duplicate of such order shall be delivered by 
the registrar to the high bailiff, who shall thereupon forthwith sell the 
goods or chattels pursuant to the order, and after deducting the expenses 


| of the sale and the taxes and rent, if any, directed by the order to be 


paid, shall pay the balance of the proceeds into Court, and such balance 
shall thereupon be applied by the registrar in accordance with the 
directions contained in the order of the Court. 


ORDER XXXI.—New Trit. 


Order XXXI., Rule 1, is hereby annulled, and the following Rule shall 
stand in lieu thereof : 

64. Order XXXI. Rulela. Applications for new trial.| An application 
for a new trial, or to set aside proceedings, may be made and determined 
on the day of trial, if both parties be present, or such application may be 
made at the first Court holden next after the expiration of twelve clear 
days from such day of trial; provided that the intending applicant, seven 
clear days before the holding of such Court, delivers to the registrar at 
his office, and also gives to the opposite party by serving the same 
personally on such party, or by leaving the same at his place of abode 
or place of business, a notice in writing, signed by himself or his solicitor, 
stating that such an application is intended to made at such Court, 
and setting forth shortly the grounds of such intended application ; but 
such notice shall not operate as a stay of proceedings unless the Judge 
shall otherwise order; and if any money paid into Court under any 
execution or order in the action shall not have been paid out at the 
time such notice in writing shall have been given to the registrar, the 
registrar shall retain the same to abide the event of such application, or 
until the Judge shall otherwise order; and if no such application be 
made, the money shall, if required, be paid over to the party in whose 
favour the order was made, unless the p> ok shall otherwise order; and 
if such notice be not given in manner aforesaid, or such application be 
not made at the Court mentioned in the notice, no application for a new 
trial or to set aside proceedings shall be subsequently made, unless by 
leave of the Judge, and on such terms as he shall think fit; provided that 
this rule shall not apply to cases falling within the provision of section 
ninety-one of the Act. 


ORDER XXXV —Summanry Procepure on Brits or Excuanoe Act, 1855. 


65. Order XXXV. Ruled. Particularsofclaim. Form17p.] Particulars 
of demand shall be filed on the entry of all plaints under the said Bills of 
Exchange Act, and shall be in the form in the Schedule mutatis mutandis. 


ORDER XXXIX.—Apmrrmatty Actions. 





Order XX XIX. is hereby annulled, and the following order shall stand 
in lieu thereof : 


ORDER XXXIXxe.—Apmirarry Actions. 
Sittings of the Court. 
66. Rule1. Where action may be tried.| The Judge may try or partly 
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try the action at any place within the Admiralty district of the yrory 

67. Rule 2. Undertaking for expenses. Form 318.| Where application is 
made to the Judge for the trial or part trial of an Admiralty action at a 
place in which a Court is not holden, the party making the application 
shall file a precipe undertaking to provide at his own Pyeng ~ pl 
the satisfaction of the Judge in which the acticn may be tried, and pay 
the necessary expenses of the Judge and officers so attending. 

68. Rule 3. Sittings of the Court in Admiralty.] The days of the sitting 
of the Court shall be those appointed for the transaction of the ordinary 

business of the Court held in the city or town mentioned in the 

name of the Court, w- such — one - se Judge may from time to 
time a int on the tten application of either a 

Speckal day for trial.) Provided that where, eg the detention of a 
vessel or otherwise, a prompt determination of the action is — to 
special sitting shall on the application of any party be ap ge 
Judge at as early a date as ible. Such application 
notice being given to the other party, who Pe have the right rs be hennd. 


Institution of Action. 


69. Rule 4. Commencement of action. Form 317.) A plaintiff desiring 
to institute an Admiralty action shall file a precipe stating the nature at 
the action, and when practicable, his name, address, and description, and 
if the proceedings are commenced through a solicitor, the name of the 
solicitor, and an address within three miles of the office of the registrar 
at which it shall be sufficient to leave all instruments and documents in 
the action required to be served upon the commencing such — 
ceedings, an pee also stating the name of the owner or other —— against 
whom the action is instituted, or that the action is instituted against the 
vessel or other property to which the action relates. 

10. Rule 5. Plaintiff may be described as owner.) When it is not prac- 
ticable at the time of filing the precipe to state therein the name of the 

laintiff, it shall be sufficient (subject to the right of the defendant to 
demand his name) to describe the plaintiff as ‘‘Owner of the ship or 
vessel 

71. Rule 6. Actions in rem. Form 334. ] In Admiralty actions in rem, no 
service of summons or warrant shall be required where the solicitor of the 
defendant agrees to accept service and to put in bail or to pay money into 
Court in lieu of bail. 

72. Rule 7. Notice of commencement of action to be given to Consul in certain 
cases.| In an Admiralty action for wages against the owners of a foreign 
vessel, notice of the commencement of the action shall be given to the 
Consul or Vice-Consul of the state to which the vessel belongs, if there is 
one resident within the district of the Court, and a copy of the notice 
shall be annexed to the precipe. 


Summons. 


73. Rule 8. agen © Forms 319, 320.] Immediately upon the filing 
of the precipe the registrar shall enter a plaint and issue a eummons for 
service by the solicitor, should the proceedings have been commenced 
through a solicitor, or by the bailiff of the Court. 


Arrest. 

74, Rule 9. Affidavit to be filed. Order XXXIX (b)] Where after the 
commencement of an Admiralty action it is desired to arrest any vessel or 
we , the plaintiff or defendant on counter-claim must file an affidavit 

the facts which render it probable that the vessel or property will 
sg removed out of the jurisdiction of the Court before the claim or 
counter-claim is satisfied. It shall not be necessary to show in such 
affidavit that the vessel or property is likely to be removed immediately. 

75. Rule 10. When nationality of vessel to be stated.| In an Admiralty 
action for necessaries or for wages the nationality of the vessel shall be 
stated in the affidavit. 

76. Rule 11. When warrant of arrest may issue. Form 321.] Where 
upon the filing of the affidavit the Judge, or in his absence the registrar, 
is satisfied with the evidence, he may issue a warrant for the arrest and 
detention of the vessel or property, and where he is not satisfied he may 
require further evidence to be adduced, and he may order the detention of 
the said vessel or property for the purpose of adducing such evidence. 

77. Rule12. When warrant of arrest may be executed.| A summons in 
rem may be served and a warrant of arrest may be executed on Sunday, 
Good Friday, or Christmas Day, as well as on any other day. 


Service of Summons or Warrant, 

78. Rule 13. Service of summons or warrant of arrest.) Service of a 
summons or execution of a warrant against the ship, freight, or cargo on 
board shall be effected by delivering it to the person who is at the time 
of service apparently in charge of the vessel or property, or, if there is 
no person apparently in charge, by or affixing it on the main 
mast or on the single mast of the vessel ; and in other cases the summons 
must be served personally upon the defendant, unless the Judge, or in his 
absence the mead een shall upon facts duly verified upon affidavit allow of 
substituted service. 

79. Rule 14. Service where cargo landed or transhipped.] Tf the cargo has 
been landed or transhipped, service of a summons or execution of a 
warrant to arrest the cargo and freight shall be effected by placing the 
summons or warrant for a short time on the cargo, and afterwards wactred | 
& true copy of such summons or warrant on the 

80. Rule 15. Where access to cargo denied.] If the cargo be in the 
custody of a person who will not permit access to it, service of the sum- 
mons or warrant may be made upon the custodian. 


81. Rule 16. Service on agent.) In cases in which Proceedings are 
commenced under section 21, sub-section 2, of the County Courts 
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Appearance in Admiralty Actions. 

82. Rule 17. Appearance. Form 324.) A defendant to enter an 
appearance in an action shall file a ipe, and thereupon an entry of bi 
——— shall be made in the ty Actions Book. 

Rule 18. Contents of praecipe. 7 The precipe shall state, when prac- 
ticable, the name, address, and description of the party on whose behalf 
the appearance is entered, and when such appearance is entered by a 
solicitor, the name of the "solictor, and an address within three miles of 
the office of per age gg ang a gee code nn instru- 
ments and documents in So SEE SEES Ne: eee Saw See 
defendant entering the 

84. Rule 19. Pracipe in actions in rem when defendant's name, rape is not 
known.] Where it is not practicable at the time of entering the appear- 
ance to state the name, address, and description of the defendant, it shall 
be sufficient in actions in rem (subject to the right of the plaintiff to 
demand further particulars) to state that the appearance is entered on 
behalf of the ‘‘owners’’ of the property proceeded against, or on behalf 
of ‘‘ the defendant.’’ 

85. Rule 20. Person claiming interest may intervene ) Any person claiming 
4 have an interest in the vessel or property may intervene by entering 
ogeennes S| an action. If the interest claimed by such person shall 
— le by the Court, ee oe SS eS 
the High Court to have the case transferred igh Court of Justice 

86. Rule 21. Appearance.| Upon the wow rat any vessel or p: 
an appearance may be entercd in the same manner as upon the service of 
the summons. 

87. Rule 22. Notice of day of hearing. Form 325.| Where an appear- 
ance has been entered the shall upon application by either the 
plaintiff or the defendant give to each in the action, a notice under 
the seal of the Court, stating the day upon which the action has been 
directed by the Judge to be heard. 

88. Rule 23 Judgment may be signed on non-appearance. 7 Where no 

ar has been entered within the time limited by the summons, the 
tiff shall, on filing an affidavit of due service of the summons, be at 
iberty to —. oe pee for the amount named in the particulars 
in claims of a li mete he mt-st Bey gn 7 
interlocutory Phe enero with costs 2S be taxed in actions for damages, and 
in the latter event the shall be assessed by the registrar under 
the rules provided for the assessment of damages. 


Release of Property. 

89. Rule 24. Bail before registrar or commissioner.| Bail in Admiralty 
actions may be taken before the registrar or his clerk, if nominated by the 
Judge under section 83 of the County Courts Act, 1888, or before a com- 
missioner to administer oaths, but in every case the sureties shall justity, 
unless the adverse party shall give notice in writing dispensing with 
affidavits of justification. 

90. Rule 25 Preparation of bai! papers by solicitor. Form 3224.) The bail 
bond and affidavits of justification shal] be prepared by the party giving 
bail, or his solicitor, the latter shall be in the form in the Appendix, with 
such variations as may be necessary. 

91. Rule 26. Bail before od If bail is to be taken before the 
registrar, a notice containing the names and addresses of the sureties and 
of the time appointed by him for taking the bail, shall be served by the 
party giving or his solicitor before 6 o’clock on the day before that 
which is eppointed for taking the bail, and the sureties shall attend at the 
time appointed for the purpose of execu’ a bail papers and of being 
cross-examined as to their means if req 

92. Rule 27. Bail before commissioner. Forms 322n, 322c.] If bail is 
taken before a commissioner, notice of such bail shall be given, and an 
affidavit of service thereof filed in the forms contained in the schedule of 
forms hereto, subject to such variations as may be necessary, bat the 
property shall not be released without consent until the expiration pinion ct tuundy 
‘our hours from the time of service of such notice. 

93. Rule 28. Twenty-four hours’ notice before release.) On receipt of 
notice of bail ha’ been taken before a commissioner, the 
shall not be rel , if before the expiration of such twenty-four 
the party a such bail or his solicitor shall have given notice to 
the party giving bail or his solicitor and to the registrar that he requires 
such pon ‘to > steel before the registrar for the purpose of being cross- 
examined as to their means. 

94. Rule 29. Costs of examination of sureties.) If in the opinion of the 
registrar notice of attendance of the sureties for such cross-examination 
shall have been given without sufficient cause, the costs of their attend- 
ance for cross-examination, and the expenses of the detention of the 
property kept under arrest in consequence of such notice, shall be paid by 
= } ag a such attendance. 

on payment inte Cowrt. Form 323.) Where in an 
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been or an affidavit of value filed on behalf of the © ata seeking 
the release, unless the Court or the Ju shall otherwise order. 

97. Rule 32. Appraisement.| If the plaintiff is dissatisfied with the value 
mentioned in the affidavit filed under the preceding rule he shall be 
entitled to have the value ascertained by appraisement, and for such pur- 
—— file a preecipe. The costs of such appraisement shall be in the 

ion of the Court. 


Transfer of Action. 

98. Rule 33. Transfer of action to High Court of Justice or another county 
court. 36 § 37 Vict. c. 36. 51 ¢ 52 Viet. c. 43. ss. 68 and 126. Forms 
326, 327.] Where an action is transferred to another county court or 
to the High Court by order either of the Court in which the action was 
commenced or of the said High Court, the registrar shall transmit the 
record of the proceedings to the proper officer of the Court in the same 
manner as is prescribed by Order XXXIII., Rule 7, of these Rules, for the 
transmission of proceedings transferred under section ninety of the 
Supreme Court of Judicature Act, 1873, and sections sixty-eight and one 
hundred and twenty-six of the Act. 

99. Rule 34. Order of transfer to be left with registrar.] Where the pro- 
pang op wa been transferred by an order of the High Court, a copy of 
the o transferring the proceedings shall be left with the registrar. 


Second or Cross Action. 

100. Rule 35. Costs in cross action may be refused.] Where it shall appear 
to the Judge that the plaintiff in an Admiralty action (hereafter called the 
second action) was or is the defendant in an action (hereafter called the 
first action) in another Court arising out of the same transaction, and that 
he did not propose to the plaintiff in the first action that by agreement 
jurisdiction should be given to the Court in which the first action was com- 
menced to hear and determine the second action the Judge may, if he 
shall think fit, refuse the plaintiff in the second action his costs. 

101. Rule 36. First and second actions may be tried together.| Where a 
second or cross action for damage has been commenced by a defendant 
in an action for damage, and the second action has been commenced, by 
agreement or otherwise, in the Court in which the first action was com- 
menced, or has been transferred to the said Court by order of any other 
Court, the Court may direct that both actions may be tried at the same 
time and upon the same evidence. 


Enforcement of Orders 

102. Rule 37. Proceedings on order against unknown defendant. 31 ¢ 32 
Vict. c. 71.] Where a judgment or order has been obtained against an 
unknown defendant, the vessel or property to which the action relates shall 
not be taken in execution, but it may be arrested and detained under the 
— of section 22 of the County Courts Admiralty Jurisdiction Act, 

868, or kept under arrest, if already arrested. 

103. Rule 38. Proceedings on discovery of unknown defendant. Form 317.] 
Where a j t or order has been obtained in an action against 
an unknown endant, and the name of the defendant is subsequently 
ascertained, the adverse party may deliver to the registrar a pracipe 
stating the name, address, and description of the defendant, and 
thereupon the registrar shall issue to the solicitor, if such pracipe is 
delivered through a solicitor, or to the bailiff for service, a notice of the 
judgment or order, stating thereon that if the defendant does not within 
four clear days from the day of service deliver a precipe to the registrar 
applying for a rehearing of the action, the vessel or property to which the 
action relates will be sold in execution. 

Me. or cd chapel 4 notice on defendant. Forms 30, 31.] The notice 

i e mentioned shall be served personally upon the 
defendant, unless the Judge or registrar shall upon facts duly verified 
upon affidavit allow of substituted service. 


Execution against Vessel. 

105. Rule 40. Proceedings on execution against a vessel. Where under a 
warrant of execution a vessel is seized, the high bailiff shall, before selling 
the same, cause an inventory and valuation thereof to be made by an 
amar ye and the vessel shall not be sold for less than the appraised value 

, except by order of the Court. The ——- shall be allowed 10s. 
per cent. on the appraised value of the vessel, and a reasonable sum for 
travelling expenses and maintenance if the vessel is beyond three miles 
from registrar’s office. 

106. Rule 41. Proceeds of sale to be paid into Court | On the completion 
of the sale the high bailiff shall | pay the proceeds arising therefrom into 
Court, return the warrant, and file an account of the sale and of his fees 
thereon, — by him, together with the certificate of appraisement 

by the ap 


107. Rule 42. Delivery of property to purchaser.) On the completion of 
the purchase the high bailiff shall deliver up the property to the purchaser 
and if required so to do shall execute a bill of as to him at the expense 
of the purchaser. 

108. Rule 43. Costs of execution.) The costs of the solicitor suing out 
to be taxed by the registrar shall be allowed and be recoverable 


against the property taken in execution. 


Transfer of Sale. 


109. Rule 44. Proceedings on transfer of sic.) Where the vessel has 
been, arrested or has been seized under a warrant of execution, and the sale 
of the vessel has been ordered to be transferred to the High Court, the 
vessel shall be retained by the high bailiff until the marshal shall, by 
the , take possession thereof. 

110. Rule 45. Applic ation far transfer of pro codings for sale.) The party 


q 


$ 
‘ 





d that the sale of any vessel or property should be conducted in the 
High Court of Justice, may at any time after judgment give security to 
the amount of £10, and deliver to the registrar an Se for an order 
for the transfer of the proceedings for sale to the said High Court. 

111. Rule 46. Application to be tvansmitted to Judge. Form 332.) The 
registrar shall transmit the application in the last preceding rule mentioned 
to the Judge for his order thereon, if the Court is not sitting, and shall in 
any case certify on the application that the security for costs has been 
given. 

Notice of Defence in Collision. 

112. Rule 47. Notice of defence in actions for damage by collision.) Where 
in actions for by collision the defendant intends to set up asa 
defence that the vessel was by compulsion of law in the charge of a pilot, 
he shall give notice thereof to the adverse party as soon after the service 
of summons as may be, and if he shall fail to give such notice the Judge 
shall, in exercising his discretion as to costs, consider what effect the non- 
delivery of the notice has had in the action. 


Tenders. 

113. Rule 48. Notice of proposed tender. Form 333.] The party desiring 
to make a tender shall give a notice to the adverse party of the terms and 
amount of the tender, and shall pay the amount into Court, and deliver a 
precipe. Money may be paid into Court with a denial of liability, in 
which case the form in the Appendix shall be altered accordingly. 

114. Rule 49. Notice of acceptance of tender.| Within forty-eight hours 
after the receipt of the notice of any such payment into Court the adverse 
party shall file a notice stating whether he accepts or rejects the tender, 
and, if he shall fail to do so, he shall be deemed to have rejected it. 

115. Rule 50. Costs may be taxed thereon.] A party accepting a tender 
shall be entitled to his costs of suit, and shall be at liberty to tax and 
enforce payment of same without the necessity of an application to the 
Court for the purpose. 

Payment out of Court. 

116. Rule 51. Payment out of Court to solicitor.] Money ordered in an 
Admiralty action to be paid out of Court may be paid to the solicitor on the 
record, without the production of a power of attorney from the party 
entitled to receive the money, unless the Judge shall otherwise order. 

117. Rule 52. Retainer of moneys in Court where more than one action.] 
Where more than one action has been commenced against a vessel or any 
property, and the same has been sold, the proceeds thereof shall be 
retained in Court, to abide the decision of the Court, in the various actions, 
unless the Judge shall otherwise order. 


Appraisement. 

118. Rule 53. Appraisement.] The registrar may, on the application of 
either party, and whether before or after judgment, order any property 
under arrest to be appraised, and the same allowances shall be made to the 
appraiser as are directed to be allowed by Rule 40 of this Order. 


Records of the Court. 

119. Rule 54. Inspection of records.]| The parties in an action, their 
solicitors, or the clerks of the solicitors, may, while the action is pending, 
and for one year after its termination, inspect, free of charge, all the 
records in the action. 

120. Rule 55. Who entitled to inspection during pendency of action.| In a 
pending action no person other than the parties, their solicitors, or the 
clerks of the solicitors, shall be entitled to inspect the records in the action 
without the permission of the registrar. 

121. Rule 56. The like on termination of action.| In an action which 
has been finally disposed of any person may, on delivering to the 
registrar a precipe, and on payment of the proper fee, inspect the records 
in the action. 

Copies. 

122. Rule 57. Office copies.| Any person entitled to inspect any instru- 
ment or document in an action shall, on delivering to the registrar a 
precipe, and on payment of the proper charges for the same, be entitled to 
an office copy thereof. 

Assessors. 

123. Rule 58. Payment on application for assessors by party.) The 
party requiring the Judge at the trial or the registrar on an assess- 
ment of to be assisted by one or two assessors shall at the 
time of the prewcipe pay to tke registrar the sum of one guinea for each 
assessor if the amount claimed does not exceed £100, and two guineas if it 
does exceed that amount, and such payments shall be considered as costs 
in the action, unless otherwise por hw | by the Judge. 

124. Rule 59. The like on requirement of Judge or regiatrar.| Where the 
J or the registrar requires the assistance of two assessors the fees in 
the rule mentioned shall be paid by the plaintiff or his 
solicitor before the trial, and shall be costs in the action, unless otherwise 
ordered by the Judge. 

125. Rule 60. Assessors’ fees on adjournment.) Where the trial or refer- 
ence is adjourned the —— shall pay the assessors’ fees for the day of 
adjournment forthwith after the order of adjournment is made by the 
Judge or registrar, as the case may be. 

126. Rule61. Selection of 8. Form 335.] Upon the delivery of the 
precipe in Rule 58 mentioned, or u the requirement of the Judge or 
registrar, as in Rule 59 mentioned, the registrar shall select from the list of 
assessors the names of two whom he may, having reference to the 
nature of nr of asaeting' — ve hag Seaubette to be determined, —— 
most ca’ the J or rin trying and determining it, 
and shall send to each of such persons by post a summons according to the 
form in the Appendix. 











the 
r to 
‘der 


The 


lin 
een 


1ere 
aS @ 
lot, 
vice 
dge 
on- 


ing 


eir 





Feb. 20, 1892. 


THE SOLICITORS’ JOURNAL. 


* [Vol. 36.] 7 








127. Rule 62. Payment to assessors.) The registrar shall pay to every | 


assessor for each day’s attendance and service in every action or refer- 
ence one guinea or two guineas, according as the amount claimed in 
the action does or does not exceed £100. 


Admission of Liability. 

128. Rule 68. Party may admit liability. Form 322p.] The defendant 
may at any time after appearance, and ad nag ma may at any time after 
the filing of a counter-claim, admit liability in any action except for 
salvage. Such admission shall be by precipe in the prescribed form, 
which shall be — by the solicitor for the party, or if signed by the 

y in person, shall be attested by a solicitor. 

129. Rule 64. Notice thereof.) The ty filing such precipe shall 
immediately give notice thereof to the other or parties in the action, 
and after receipt of such notice no costs shall be allowed to the party served 
therewith in respect of the further prosecution of the action so far as 
regards the question of liability. 

The parties may, before trial, agree that the damages recoverable shall 
be assessed by the registrar with or without an assessor or assessors. 


Assessment of Damages. 

130. Rule 65. Judge may order reference.) In all actions excepting salvage 
the Judge may, instead of giving judgment for any specified amount, give 
judgment settling the rights of the parties and order a reference to the 
registrar or to the registrar and assessors as to the amount, which shall 
bear interest from such date as the registrar may allow at the rate of 
4 per cent. per annum. 

131. Rule 66. Claimant shall file particulars and vouchers.| After an 
order has been made under the last rule, or an admission of liability filed 
under Rule 63, the solicitor for the claimant shall within seven days file 
particulars of his claim, if not already filed, and all original vouchers, and 
shall serve copies thereof on the adverse solicitor. 

132. Rule 67a. Registrar to appoint time for reference.| Upon the applica- 
tion of either party the registrar shall fix a time and place for proceeding 
on the reference and give at least four days’ notice f to all parties 
and shall summon an assessor or assessors to be present thereat if so 
ordered by the Judge or required by either party or by himself. 

133. Rule 68. Registrar may proceed with or adjourn reference.| At the 
time appointed for the reference, if either solicitor be present, the reference 
may be proceeded with; but the registrar may adjourn the reference from 
time to time as he may deem proper. 

134. Rule 69. Evidence may be given viva voce or by afidavit.| Witnesses 
may be produced for examination on the reference or where a witness 
resides at a distance of not less than ten miles from the registrar’s office or 
in any other case by consent of the parties, evidence may be given on 
affidavit, subject to the right of the adverse party to require the deponent 
to any such affidavit to attend the reference for cross-examination, 
provided that the registrar shall be at liberty to allow the costs of such 
attendance against the cross-examining party in the event of his considering 
that it was unnecessarily called for. 

135. Rule 10. Registrar shall report. Form 332r.] As soon as possible 
after the conclusion of the reference the registrar shall report in 
writing in the form in the schedule hereto, with such alterations as 
may be necessary, what amount is found to be due in respect of every 
claim filed, particularising in a schedule to such report, each amount 
claimed and allowed, and what part of the costs of the reference (if any) 
shall be allowed, and to whom. He shall also aap Bt notice to 
both parties that the report has been made. Unless wii seven days 
after the service of such notice as last aforesaid either party shall lodge an | 
objection to the report, the same shall become final and binding on all | 
parties, and judgment shall be entered accordingly. 

136. Rule 71. Objection to report.] Either party intending to object to 
the registrar’s report shall within the aforesaid period of seven days file 
in the registry and give to the adverse party or solicitor a notice of 
such intention. In such notice he may also request the registrar to state 
in writing the reasons of the decision, either as regards the whole of the 
same or ofany particular items to be specified in the notice of objection. 
If a notice of objection is filed judgment shall not be entered on the 
report until either the notice has nm withdrawn or the matter disposed 
of by the Judge. 

137. Rule 72. Registrar shall file reasons.| Within seven days from the 
notice of the filing of the objection to the report the or ag shall him- 
self file a statement of his reasons as req by the notice, and the report 
shall be brought up before the Judge at the next sitting of the Court to be 
held after the expiration of seven days from the filing by the registrar of 
mse eee 7 A ] On th ming 

- Rule 73. Appeal from registrar's report. m the matter co 
before the Judge a hearing shail take sins by way of appeal from the 
report, and the Judge may either vary or confirm such report, or refer the 
same back to the registrar with any fresh directions as may appear to him 
to be just, and make such order as to the costs as he may think fit. 


Consent Orders. 


139. Rule 74. Orders by Consent. Form 322n.] Any consent in writing 
between the solicitors in an action may by permission of the Judge or 
strar be filed) and shall thereupon become an order of Court, and such 

order shall be valid as if made by the Court. 


Subpoenas. 


140. Rule 75. Subpoenas issued in blank.| A party or his solicitor shall 


be entitled to issue subposnas ad testificandum and duces tecum under the 





seal of the Court without inserting the names of the witnesses. 


141. Rule 76. Service in England or Wales.| Service of a subpcena may be 
effected by a party to the action or his solicitor or agent, or by any person 
employed by either of them in any part of England or Wales. 


Service of Notices and Orders 

142. Rule 77. Service by Post.| After an appearance has been entered 
all necessary notices, orders, other documents may be served by post 
when the party appearing or his solicitor resides, or carries on business at 
a distance of mure than two miles from the office of the solicitor serving 
the same. 

Costs. 

143. Rule 78. Costs of necessary letters.] The costs of all necessary 
CO’ ce in Admiralty actions shall be allowed by the Registrar. 

144. Rule 79. And of agent | When it becomes necessary to employ a 
solicitor to act as t out of the jurisdiction of the Court for the purpose 
of obtaining the e ce of witnesses attending the trial of an action, a 
reference before the registrar, taxation of costs, or for any other necessary 
— the costs of such agent and of instructing him shall be allowed by 
the registrar. 

145. Rule 80. Admiralty actions.] In Admiralty actions where the 
amount recovered does not exceed £20, the costs shall be allowed under 
column B., unless the Judge shall otherwise order. 


ORDER XLII.—Winvrve ur or Comranres anv Socreries. 

Order XLII. is hereby annulled, and the following Order XLI., Rule 9, 
shall stand in lieu thereof : 

146. Order XLI. Rule 9. Winding up of Building and Industrial and 
Provident ateyaoe The provisions of the Companies Acts. 1862 to 1890, 
and the rules thereunder, so far as they relate to winding up, shall 
apply to the winding up of societies registered under ‘“‘The Building 


| Societies Act, 1874,’’ and ‘‘ The Industrial and Provident Societies Act, 


1876” ; and the winding up of any such societies shall be conducted in 
all respects as if such societies were companies registered under any of 
the said Companies Acts. Costs shall be taxed according to the scale of 
costs for the time being in use in the Supreme Court. 


ORDER XLIa. : 
Tue Brine Pumpine (Compensation ror Sussipence) Act, 1891. 


147. Rule1. Appeal to be by notice of motion. 54455 Vict. c. 40.) Appeals 
to the County Courts | awry to section 27 of the Brine Pumping 
(Compensation for Subsidence) Act, 1891, shall be brought by notice of 
motion. 

148. Rule2. Notice of motion and service.| The notice of motion shall state 
the grounds of the eppeal, and whether all or part only of the decision is 
appealed against. e notice of motion shall be an eight days’ notice, 
and shall be served on the Compensation Board and on every party directly 
affected by the appeal. 

149. Rule 3. Time for service of notice and entry of appeal.| The notice 
of motion shall be served and the appeal entered at the registrar’s office 
within 27 days from the date of the meeting of the Board at which the 
decision appealed against was given. 

150. Rule 4. Day for hearing of appeal.| The ap shall be heard on 
such day as the Court shall direct, provided the same be not less than eight 
days from the date of service of the notice of motion. 


OKDER XLITs —Tue Lenacy Act, 1890. 

151. 53 § 54 Vict. c. 5s. 132. Application to be by petition.| Applica- 
tions to a Judge under sections 300 and 132 of the Lunacy Act, 1890, shall 
be made by petition, and the same procedure shall be followed, and the 
same fees paid and costs allowed, as on any petition under Order XX XVIII. 


ORDER XLIV.—Tue Ewrroyers Liasmrry Act, 1880. 

Order XLIV., Rule 16, is hereby annulled, and the following Rule shall 
stand in lieu thereof : 

152. Order XLIV. Rule 16a. Where action not tried an allowance to be 
made to assessors.] Tf after an assessor has been appointed, and before the 
day of trial, the registrar shall be satisfied that the action has been settled 
or that the services of the assessor are not required, he shall forthwith 
countermand the attendance of such assessor and pay to him one half of 
the fees paid for his attendance. The other half, less the cost of telegrams 
and postages, shall be returned by the registrar to the person by whom the 
fees were paid. 

ORDER L. 


Pemmm: 4 L. is hereby annulled, and the following order shall stand in lieu 
thereof :— 


153. Rule 1. Taxation of costs.) In every action or matter in any Court 
all costs shall be taxed by the of such Court according to the 
scales of costs in the Appendix, subject to the review of such taxation by 
the Judge thereof. 
154. Rule 2. Delivery of costs.) Where 
or matter shall be taxed on the on 
© See ee Sen oe ee eee ety Nag of 
taxing, er @ copy costs if the registrar shall so 
isoot’ shall be given by toa scticttor of the party whose costs are to be 
sty = as =f or his solicitor. 
155. Rule 3. ation of taning to be posted.) Notice of taxation may be 
sent by post prepaid, provided that it is posted in time to reach the party 
to whom it is addressed in due course of post before noon of the day 
the day fixed for taxation. 
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156. Rule 4. Where party dissatisfied, to make objections in writing.| Any 
party who may be dissatisfied with the allowance or disallowance by the 
registrar on taxation in any bill of costs taxed by him of the whole or any 
part of any items, may, at any time before the certificate or allocatur is 
signed, deliver to the other party interested therein, and carry in before 
the registrar on taxation, an objection in writing to such allowance or 
disallowance, specifying therein by a list, ina short and concise form, the 
items, or parts thereof objected too, and the grounds and reasons for such 
objection, and may thereupon apply to the registrar to review the taxation 
in t of the same. 

157. Rule 5. Review of taxation upon objections.} | Upon such application 
the registrar shall reconsider and review his taxation upon such objection, 
and he may, if he shall think fit, receive further evidence in respect 
thereof, » if so required by either party, he shall state either in his 
certificate of taxation or allocatur, or by reference to such objection, the 
grounds and reasons of his decision thereon, and any special facts or 
circumstances relating therete. 


Allowance of Costs by Judge. 


158. Rule6. How order for particular costs to be made and obtained.| The 
order of the Judge required for the allowance of any of the following items 
in the scales, viz., items 3, 31, 70, 86, 91, 92, 93, 94, and 95, or for the 
allowance of any particular oosts under any of the County Court rules, 
shall be a special order made upon consideration of the facts of the par- 
ticular case and not a general order; and the application for such allow- 
ance, or for any certificate under section one hundred and nineteen of the 
Act shall be made at or immediately after the trial or hearing and not at 
any other time. 

159. RuleT. Allowance of special items in certain cases.] The Judge may, 
in his discretion, in any action under the Employers Liability Act, any action 
or matter remitted from the High Court, any action or matter commenced 
under the Admiralty or equity jurisdiction of the Court, or any action of 
ejectment or in which title to any corporeal or incorporeal hereditaments 
comes in question, order that any of the following items mentioned in the 
scale of costs shall be allowed to the party in whose favour the order is 
made, in addition to or in substitution for, as the case may be, the costs 
to which he would otherwise be entitled, viz., items 31, 70, 86, and 93. 

160. Rule 8. Judge's certificate for costs. 51 & 52 Vict. c. 43, s. 119.] 
Where a Judge certifies under section one hundred and nineteen of the Act, 
the certificate shall be entered at the end of the minutes of the Court of 
the day on which it is given, and shall be signed by the Judge. 


As to Scale. 


161. Rule 9. In special actions.| In actions where a perpetual injunction 

claimed, whether the same is granted or not, and in actions under 
sections 59, 60, 61, and 133 of the Act, the Judge may order the costs to 
under Column A , B., or C., and in default of any such order they 
shall be taxed under column B. 

162. Rule 10. Actions for recovery of possession.) The costs in actions 
under sections 138 and 139 of the Act shall be taxed, in the case of a 
plaintiff, on the scale applicable to the rent or value of the premises upon 
which the Court fees are assessed, plus the amount of any rent and mesne 
profits recovered, and in the case of a defendant on that applicable to the 


vse 


said rent or value, plus the amount of the rent mesne prefits 
163. Rule ll. Jurisdiction by consent. 51 & 52 Vict. c. 43. s. 64.] Coste 
in actions section 64 of the Act shall be taxed under Column C., 
unless the J shall otherwise order. 
164. Rule12. Interpleader proceedings.| The ‘‘ subject matter” in an 
in’ proceeding shall mean (1) in the case of a claimant the 
amount of the value of the goods his claim to which is allowed, plus the 


amount of the damage (if any) adjudged, (2) in the case of an execution 

creditor the amount of the value of the seized, plus the amount of 

— (if any) claimed, and (3) in the case of a high bailiff, the 
the damages claimed. 


165. Rule 13. Counter-claims.| Where a counter-claim is raised and 
tried, unless the Judge shall otherwise order, the scale upon which the 
costa of the parties are to be taxed shall be determined as follows :— 

(1.) If plaintiff ie successful on both claim and counter-claim by the 
amount which he recovers on his claim, unless the amount of de- 
fendant’s claim is the larger, in that case the costs incurred sub- 
sequently to the delivery of the counter-claim shall be determined by 
the amount of such counter-claim. 

(2.) If defendant is successful on both claim and counter-claim by the 
amount which he recovers on his counter-claim, or the amount of 

s claim, whichever may be the larger. 

(3.) If both parties are successful, by the amounts which they recover 
on their ee claims, if both claims fail by the amount 
claimed by opposite 


16. Rule 1A. When plantiff — less than claim.) Where the demand 
ia and the plaintiff recovers less than the amount claimed, 
the J may order that his costs be taxed on the scale applicable to the 
amount claimed, or any intermediate scale. 

167. Bule 15. Defendant's costs.) Where the costs of a defendant are 

the ered,”’ wherever it occurs in the scale, shall 


168. Bulel6. Fees where plaintiff reewers less than he claims.| Where the 
Plaintiff recovers less than the amount of his claim, so as Bs the 
scale of Court fees, he shall pay the difference. 


ip 


General Directions. 
100. Ro'eli. No costs allel if mat sanctioned by wales.| Costes not 
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‘sanctioned by the scale are not to be allowed, and costs are not to be 


allowed, as between the parties to an action in respect of searching for 
payments into Court nor in respect of any edings to enforce payment 
of a judgment or order by way of execution against the goods or commit- 
ment under the Debtors Act, 1869, save as provided in Order XXV., Rules 
38a and b. 

170. Rule 18. Discretion of registrars.| When under the scales or rules 
a discretion as to the allowances to be made is vested in registrars, they 
are required to exercise it with care and discrimination, and strictly in 
accordance with the particular directions set forth in the scales and rules, 

171. Rule 19. When costs unnecessarily incurred.] No costs which are to 
be paid or borne by another party shall be allowed which do not appear to 
the registrar on taxation to have been necessary or proper for the attain- 
ment of justice or defending the rights of the party incurring the same, or 
which appear to such officer to have been incurred through over caution, 
negligence, or mistake, or merely at the desire of such party. 

172. Rule 20. Discretionary fees and allowances.| All fees or allowances 
which are discretionary shall, unless otherwise provided, be allowed at the 
discretion of the registrar on taxation, who, in the exercise of such dis- 
cretion, shall take into consideration the other fees and allowances to the 
solicitor and counsel, if any, in respect of the work to which any such 
allowance applies, the nature and importance of the action or matter, the 
amount involved, the interest of the parties, the fund or persous to bear 
the costs, the general conduct and costs of the proceedings, and all other 
circumstances. 

173. Rule 21. Where separate judgments against defendants.| Where two or 
more defendants are joined and judgment is given separately against each 
with costs, unless the Judge shall otherwise order the costs shall be 
apportioned according to the respective amounts of each judgment. 

174. Rule 22. Folio.| A folio shall comprise 72 words, every figure com - 
prised in a column or authorised to be used counting as one word. 

175. Rule 23. Real property.| When any real property is directed to 
be sold, the ordinary conveyancing charges shall be allowed. 

176. Rule 24. Costs of person in fiduciary, $c., position.| Where in the 
course of an action or matter a party suing or sued in a fiduciary or 
representative character necessarily incurs costs not allowable upon taxa- 
tion under any scale, the registrar shall apply to the Judge, who may, by 
an order to be filed with the P ings, allow such a sum as he may 
think fit for such costs to be paid out of any funds in Court applicable to 


the purpose. 
’ Witnesses. 


177. Rule 25. Allowances for attendance.| Subject to the following rules, 
there may be allowed to witnesses for their attendance at Court the sums 
mentioned in the scales in the Appendix. 

178. Rule 26. Plaintiff not entitled except in certain cases.| Where the 
witness is a plaintiff in the action or matter he shall not be entitled to any 
allowance, except for travelling, unless he is a domestic or menial servant, 
a labourer, a servant in husbandry, a journeyman, an artificer,a handi- 
craftsman, a miner, or any person engaged in manual labour, or unless 
the Judge in any particular case, for reasons of special hardship, shall 
otherwise order. 

179. Rule 27. Travelling expenses.| There may be also allowed to all 
witnesses, including — and defendants if called as witnesses, for 
pager | expenses, the sum which shall have heen actually and reason- 
ably paid by them, but such expenses shall in no case exceed in the whole 
a sum equal to si per mile one way. 

180. Rule 28. When attending in more than one cause.| If witnesses 
attend in more than one cause they should be allowed a proportionate part 
of their allowances in each cause only. 

181. Rule 29. Costs of witnesses not summoned.| The costs of witnesses, 
whether they have been examined or not, may, unless otherwise ordered by 
the Judge, be allowed, though they have not been summoned. 

182. Rule 30. Compensation to seamen.| Seamen necessarily detained on 
shore for the purpose of an action or matter shall be allowed such 
remuneration as the Judge may order, or, in the absence of an order, as 
the registrar may think reasonable compensation for their loss of time. 

183. Rule 31. Allowance to scientific witnesses.] In any action or matter 
in which a party is entitled of right or by order of the Judye, to tax his 
costs on scales B. or C. in the Appendix, the —— may order that any 
expert or scientific witnesses may be allowed for qualifying to give 
evidence and for attending such trial such sums as the registrar on taxa- 
tion may think fit not exceeding the maximum allowances mentioned in 
the of allowances to ‘‘expert and scientific witnesses’’ in the 
Appendix, and in like cases the Judge, subject to the provisions of the 
next rule, may order that the expense of preparing and proving plans, 
drawings, ls, &c., shall be allowed. 

184. Rule 32. Allowance for proof and cost of plans, ge] Persons who 
prepare plans, drawings, models, &c., for the purpose of illustration, and 
who if called at the trial prove the correctness of such plans, drawings, 
models, &c., only, shall not be entitled to allowances as expert and 
scientific witnesses, but shall be allowed for their atteydance upon the 
scale applicable to ordinary witnesses, and there may be also allowed for 
the preparation of such plans, ——e models, &c., and of all tracings 
and copies thereof, the sum ene Pm for the same so long as it 
shall not exceed the sums mentioned in i 95 of the scale of costs. 


ORDER LI.—Gewenat Provisions. 

Order L1., Rules 2 and 10, are hereby annulled, and the following Rules 
shall stand in lieu thereof : 

185. Order LI. Rule 2a. Service on solicitor deomed service on party.) 
Where a party acts by solicitor, service of any 2 pe a or document 
upon such solicitor, or delivery of the same at office, or sending the 
same to him by post prepaid, shall be deemed to be good service upon the 
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party for whom such solicitor acts, as upon the day when the same is so 
served or delivered, or upon which in the ordinary course of post it would 
be delivered, — in cases where by these orders personal service upon 
a party is req ._ Provided that the provisions of this rule shall not 
extend to oe or judgment summons, nor except as provided by 
Order VII., Rule 9c, to any ordinary summons. 

186. Order LI. Rule 10a. Advertisements for London Gazette.) All adver- 
tisements to be inserted in the London Gazette, except as to proceedings 
nnder orders XXXIX. or XLI., Rule 9, shall be transmitted by the 


registrar for insertion to the registrar of County Courts judgments in | 


London. 
ORDER LII.—Inrerpreration oF Terms. 
The definitions of ‘‘ default summons’’ and ‘‘ Ordinary sum mons”’ are 
hereby annulled, and the following shall stand in lieu thereof : 
187. Order LIT.| ‘‘ Default summons’? means a summons which is 
issued on the entry of a plaint, and is required by statute to be served 


mally ; 
ari ~4 summons’’ means a summons which is issued on the entry 
of a plaint, and is not required by statute to be served personally. 

We, Rupert Kettle, Alfred Martineau, Henry J. Stonor, A. Shelly Eddis, 
and G. Washington Heywood, being Judges of County Courts, appointed 
to frame Rules and Orders for regulating the Practice of the Courts and 
Forms of Proceedings therein, having, by virtue of the powers vested in 
us in this behalf, framed the foregoing Rules and Orders, do hereby 
certify the same under our hands and submit them to the Lord Chancellor 


accordingly. 
(Signed) RUPERT KETTLE. 
A. MARTINEAU. 
HENRY J. STONOR. 
A. 8. EDDIS. 
G. W. HEYWOOD. 
Approved Signed) HALSBOURY, C. 
- ia ESHER, M.R. 
NATH. LINDLEY, L.J. 
EDWARD E. KAY, L.J. 
C. E. POLLOCK, B. 
A. L. SMITH, J. 
I allow these Rules, which shall come into force on the first day of 
March, 1892. 
(Signed) HALSBURY, C. 
APPENDIX. 


12a instead of 12. 
Notice or Non-Szrvice or Summons. 
Take notice, that the summons [or gs nee summons] in Order IL, 
this action has not been served, for the following reason:— Rules 5, 23a. 
Dated this day of 18 . 


Form 14a instead of 14, 15, and 15a. 
Arripavir ror LEAVE TO IssvE OrprnaRY oR DEFAULT 
SUMMONS OUT OF JURISDICTION. 
I, A.B. [here state name, resid and occupation of deponent], 51 & 52 Vict. 
c. 43, ss. 74, 86. 


make oath and say as follows :— 

1. That C.D., of [here state name, residence, and occupation of ee vs 
proposed defendant] is justly and truly indebted to me [or to When demand 
E.F. (here state name, residence, and occupation of the proposed is a debt or 
plaintif’) |] in the sum of £ 
sold = for money lent, or as the case may be). 

or That I [or E F., &c., the proposed plaintiff] claim [or When claim is 
claims] to be entitled to recover from C.D., &c. (the proposed unliquidated. 
defendant) the sum of £ damages for breach of 
contract [or as the case may be}. 

2. That the said C.D., within six months from the date When residence, 
hereof, dwelt or carried on business within the jurisdiction &°- within six 
4 this Court, that is to say, at in the coun! 
0 





or That the cause of action in respect of which the said C.D. pra cause 
is proposed to be sued arose wholly or in some material part of ection gent 
at in the county of within the juris- relied on. 
diction of this Court. 

That the material facts relied on as constituting the 
alleged cause of action or a material part thereof are, that 
the order for the goods for the price of which [or for non- 
acceptance of which, or as the case may be] an action is 
proposed to be brought was given at in the 
county of within the jurisdiction of this court [or 
that the said C.D., assaulted me [or the said E.F.] at 

in the county of within the juris- 
diction of this Court, or as the case may be). 

3. And I further say that [ama person in the employ of To be added 
the said E.F. lor, @ he case ma i), sad — ~ facts herein bw poe 
deposed to are within own know! , ani at Iam d . 
authorised by the said BF. to make this affidavit. at te 

4. And I er say that the said C.D. is not a domestic or To be added 
menial servant, a labourer, a servant in husbandry, a jour- where a default 
heyman, an artificer, a handicraftsman, a miner, or a person SW™mons is 


WE Sioa I farther ony, thot may [or the platnAit?'s) claien to for a ce 
. er at my [or "8 To be added 
ths peice (or value or Kize 








for the price of goods liquidated claim. 


months relied on. 
ty 


which, were sold and delivered [or let on hire] to the said C.D. summons is 


to be used or dealt with in the way of his trade (or profession + ~ 
or calling] of a [state the trade, profession, or calling]. claim does not 
Order to be placed at the foot. exceed £5. 


I do order that the above-named be at liberty to 
enter a plaint in this Court against the above-named ‘ 


Form 148. 
Arripavit oF Dzgsrt. 

I, A.B. [here state name, residence, and occupation of deponent], 51 & 52 Vict. 
make oath and say as follows :— c. 43, 8. 86. 

1. That C.D. of [here state name, residence, and occupation of 
proposed defendant] is justly and truly indebted to me [or to 
E.F. (here state name, residence, and occupation of the proposed 
plaintif’)] in the sum of £ for the price of goods 
sold [or for money lent, or as the case may be}. 

2. That my [or the plaintiff's] claim is for the price [or 70 be added 
value or hire] of goods which, or some of which, were where the claim 
sold or delivered [or let on hire] to the said C.D., to be used es not 
or dealt with in the way of his trade [or profeasion or calling] °*°°*? *- 
of a [state the trade, profession, or calling] 

3. That lam a m in the employ of the said E F. [or. 7 te added 
as the case may be|, and that the facts herein deposed to are wa? 7 omy 
within my own knowledge, and that I am duly authorised by plaintiff does 
the said #.F. to make this affidavit. —o 

Form 16a instead of 16. 
Deravtt Summons cunpger Szcr. 86 or tHe County Covrrs 
Act, 1 
[Heading and conclusion as in ordinary summons, No. 11}. 

Take notice, that unless within eight days after the per- 51 « 52 Vict. 
sonal service of this summons on you, inclusive of the day of ¢. 43, s. 86. 
such service, you return to the of this Court at 
[place of office] the notice | ee below, dated and signed by 

2! s. 4 





yourself or your solicitor, you 

Claim will not afterwards be allowed 

io ees to make defence to the 

Fee for plaint ... claim which the Plaintiff 

. makes on you, as margin, 
Solicitor’s costs .. - ++ the puntiiaiate which 

Total amount to ) hereunto annexed; but the 

debt and costs § Plaintiff may, without giving 








any further in support 
of euch claim then the allidavit fled tu Ooumt herein, orttocd 


| to judgment and execution. If you return such notice to 
the Registrar 


within the time specified, the Registrar will 
send you by post notice of the day upon which the action 


| will be 





] of goods which, or some part of where a default 


See below. 


(N.B.—This summons must be served within a period of 
twelve months from the date thereof, or within such extended 
period as may be allowed.] 

Notice oF INTENTION TO DEFEND. 


[Zo be at foot of Summons.] 





No. of Plaint- 
In the County Court of* holden at 
*A.B.v. C.D. 
I intend to defend this action. as 
Dated this day of ,18 . So tera 
(t+) Defendant. af Defendant int oF 
*(To be filled in by Registrar previous to issue of summons.) phy dy oy ol 
SEE BACK. Sooo ae” 
[Zo be indorsed on the Summons. ] wma te 
If you pay the debt and costs, as per margin on the other pret=d, 
side, into the *s office, before the expiration of eight 
days from the date of service of this inclusive of 


the day of such service, and without returning the notice of 
intention to defend, you will avoid further costs. 

If you do not return the notice of intention to defend, but 
allow judgment against you by default, you will save Aaif the 


Aseriog 5, GN Sit Cues Soe SD 2 it will be to pay 
the debt and costs forthwi! fh by instalments, (fo be specified 
as in Plaintifl’s written consent) |. 

If you admit a part only of the claim, you must return the 
notice of ee go defend Agee on the 
summons; and you may, ito Registrar’ s 
office at the same time the amount so together 
with costs proportionate to the amount you in, avoid 
further costs, unless the Plaintiff proves at trial an 


amount exceeding your payment. 

PF pen tins, gmhoen Plaintiff's claim on any of the 
owing 

1. That the Plaintiff owes you a debt which you claim 
should be set off against it ; 

2. That you were under twenty-one when the debt claimed 
was contracted ; 

3. That you were then, or are now, a married woman ; 

4. That the debt claimed is more than six years old ; 
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5. That you have been discharged from the Plaintiff’s 
claim under a Bankrupt or Insolvent Act ; 
6. That you have already tendered to the Plaintiff what is 
due, and that he refused to accept it ; 
7. That you have a statutory defence ; 
8. That you have an equitable defence ; 
You must also, at any time not less than five clear days 
before the return day, give notice of such special defence ; 
and such last-mentioned notice must contain the particulars 
required by the County Court Rules; and you must deliver 
to the i as many copies of such notice as there are 
Plaintiffs, and an additional copy for the use of the Court. 
If your defence be a set-off, you must, with the notice 
thereof, also deliver to the Registrar a statement of the 
particulars thereof. If your defence be a tender, you must 
pay into Court the amount tendered at the time of filing 
notice. 


Summonses for witnesses and for the production of 
documents by them will be issued upon application at the 
office of the Registrar of this Court upon payment of the 





— fee. 

oTE.— This summons is to be printed on a half sheet of salmon- 
tinted foolscap paper (14 lbs. or thereabouts), with the ‘* Notice of 
intention to defend”’ separated by a perforated line, so that it may 
be torn off for transmission to the Registrar. 


Form 17a instead of 17. 


Deravutt Summons cnper ‘‘ THe Summary ProcepurE on | and 


Brits or Excuance Act, 1855.”’ 
[ Heading and conclusion as in ordinary summons, No. 11.) 18 & 19 Vict 
Take notice that unless within twelve days after the service ¢. 67. i 
of this summons on you, inclusive of the day of such service, Order VIL, 
you obtain leave from the Judge or Registrar of this Court to Bule 2. 
defend this action the Plaintiff may proceed to judgment and 
execution. 


The ‘one claim is = £ on a bill of ex- 
change [or promissory note], the particulars whereof are 
hereunto annexed, and the sum of for Court 


fees [and for solicitor’s costs herein]: And if the amount 
thereof be paid to the Registrar of the Court within four 
days from the service hereof, no further proceedings will be 


Leave to defend may be obtained upon application at the 
office of the Registrar of this Court, supported by affidavits, 
showing that there is a defence to the action on the merits, or 
disclosing facts showing that it is reasonable that the De- 
fendant should be allowed to defend the action. 

[N.B.— This summons must be personally served on the Defendant 
within twelve calendar months from the date thereof, and not 
afterwards. | | 

Form 17s. 
ParTictLars us Action unper ** Tue Summary Procepvre 
ow Brus or Excuance Act, 1855.” 
[Heading and conclusion as in Form 1.] 

The Plaintiff claims £ for principal and interest p74e* ¥!- 

[or balance of principal and interest] due to him as the Order XXXV, 

payee [or indorsee] of a bill of exchange [or promissory note] Rule 4. 

of which the following is a copy. 

[ Here copy bill of exchange or promissory note and all indorsements 

upon it.) 
shillings for noting and bank ex- 


i 


And also 
pen-es [if paid). 


Form 38a instead of 38. 
Noriczy to Prarstiry or Paruent rvto Cover. Order XXII 

I he give you notice, that A.B., the Defendant [or pric 0 ; 
garnishee} has paid into Court the sum of £ under Order XXVIa. 
the = {or garnishee summons] obtained by you Rule6. 
azainst 

[If the money is paid into Court by a garnishee add : If you 
elect to accept tne sum paid into Court as a satisfaction of your 
claim ogvimat the garnishee, you must, in order to sure costs, vend a 
written notice of acceptance to the registrar and to the garnishee 
within 48 hours after receipt of this notice. 

[¥.B.— Upon your applying for the above amount it will be 
necemary that you should produce or send the plaint-note giten to 
yo on the entry of the plaint.) 


Form Wa. 


Memonssvem 760 “Ee PRINTED at Tun Foor oy eveny Jupe- 
went Scumons wsevep reesvawt To Oupexr XXV., Kure 
144, vow Seuvice ovr oy THe Disrnicr. 

Nore.—By Order XXV., Rule 24, of the County Court 
Rales, it is as follows :— 
Where a judgment-creditor issuing a jt ent-summons, 

or a judgment-debtor surnmoned to # r a judgment- | 

wuratnoms, does not reside within the datrict of the Court in | 

which the summons is to be heard, he may forward to the 
of the Court from which the summons issued an 
setting forth any facts which he may wish to be 

betore Court prior to any order being made on the sum- 

mons. And the Judge may, if he shall think fit, on the 





) that “F., the executor of A,Z., the Plaintiff in this action, Rule 9a, 


hearing of the judgment-summons admit the affidavit as the 
evidence of the person by whom the same is made. 


Form 52a instead of 52. 
AFFIDAVIT TO OBTAIN LEAVE TO ISSUE JUDGMENT SUMMONS. 


I, A.B. of , the above-named Plaintiff [or Cater XXvV,, 
E.F. (state name, residence, and occupation), make oath and say *“e 14. 


as follows : 

1. On the day of 18 _, [I, or] the 
Plaintiff obtained judgment [or an order] in this Court for 
the sum of £ [or for £ including 
costs] against the Defendant, (.D., and the same [or 
£ ~— thereof] is still unsatisfied [and 
instalments o are now in arrear]. 

2. The Defendant, C.D., was [or was not] at the date of 
the entry of the plaint in the action in which the judgment 
[or order] was obtained living or carrying on business within 
the jurisdiction of this Court. 

3. The Defendant, C D., now lives at in a 


house [or shop] apparently of the yearly rent or value of 
1 £ 


4. The Defendant, (.D., carries on the business of a [state If a master. 
what] at [state where and any circumstances showing that the 
business is profitable or that he has means to pay). 


or 4. The Defendant, C.D., is now employed as a If a workman. 


at [state the name and place of business of his employer if known] 
earns per week. , 
5. The Defendant, C.D., is unmarried [or is married and 


has (state how many) children, of whom (state how many) work 
| and earn wages. | 


Form 52x 
Arripavit or Service or JupGMENT SuMMONS. 
I, A.B., of [state name, residence, and occupation] the above- Order XXV., 


named Plaintiff [or clerk, servant, agent, or solicitor to the Rule 20. 
above-named Plaintiff] make an oath and say : 


That I did on the day of 18 ,at 


| [state the place of service exactly, as 22, King Street, Croydon, 

| the residence of (.D., the above-named Defendant, or the 
place of business of E F., the employer of the above-named 
Defendant] duly serve C.D., the above-named Defendant, 
with a judgment summons, a true copy whereof is hereunto 
annexed, marked A., by delivering the same personally to the 
said Defendant. 


[Indorse the copy judgment summons thus :—This paper, 


| marked A., is the paper referred to in the annexed affidavit. ] 


Form 105a instead of 105. 
Notice spy Derenpanr to Tuirp Parry. 


To Mr. X.Y., of [address and description]. eles XI 
Take notice, that this action has been brought by the )\)°)°" 


Plaintiff against the Defendant [as surety for M.N., upon « 
bond conditioned for payment of 201. and interest to the Plaintiff. 


The Defendant claims to be entitled to coatribution from you to 


| the extent of one half of anu sum which the Plaintef’ may recover 
against him, on the ground that you are his co-surety under the said 
bond [or, also surety for the said MN., in respect of the said 
| matter, under another bond made hy you in favour of the said 
Plaintiff, dated the day of 


(Or, as acceptor of a bill of exchange for 501., dated the 
day uf 18 , drawn by you upon and accepted 


| by the Defendant, and payable three months after date. 


The Defendant claims to be indemnified by you against liability 


under the said bill, on the ground that it was accepted for your 
accommodation. | 


[Or, to recover damayes for a breach of a contract for the sale 


and delivery to the Plaintiff of 100 tons of coal. 


The Defendant claims to be indemnified by you against liability 


in respect of the said contract, ov any breach thereof, on the yround 
that it was made by him on your behalf and as your agent. 


And take notice that if you wish to dispute the Plaintiff's 


claim in this action as against the Defendant (.D., or your 
liability to the Defendant (.D., you must appear at this 
Court on the return day of the summons in this action, a 
— of which summons is hereunto annexed. 


un default of your so ap ng you will be deemed to 


admit the validity of any judgment obtained against the 
| Defendant 0.D. in this action, whether obtained by consent 
| or otherwise, and your own liability to contribute or indemnify 
to the extent herein claimed. 


(Signed) OD. 
Or, 
LM. 
Solicitor for the Defendant. 
C.D. 


Form 115A instead of 115. 


Ouven To vrocesp avren Dyaru ov A PLaintivy Avren 


JUDOMENT. 
Upou reading the affidavit of it is ordered 6... XxV., 















XXV., 
da. 


ster. 


‘kman. 


XV., 





Feb. 20, 1893. 











who has died since judgment, be substituted as Plaintiff for 
the original Plaintiff, and that the said Z.F. be at liberty to 
issue execution against C.D, the Defendant [or take any 
such proceedings C.D. as the deceased Plaintiff was 
entitled to take against him], for the amount of the unsatis- 
fied judgment and costs, [or that the question whether E.F., 
the executor of A.B., the original Plaintiff now deceased, is 
entitled to recover the amount of the judgment obtained 
against C.D., the Defendant, and costs shall be tried by 
action to be commenced by plaint in the ordinary way, 
wherein the said E.F. shall be Plaintiff and the said C.D. 


Defendant. 
Judge or Registrar. 


Form 115n. 


QxpER TO PROCEED AFTER CHANGE OF INTEREST BY ASSIGN- 
MENT OR OTHERWISE AFIER JUDGMENT. 

Upon reading the affidavit of , it is ordered 
that F., the assignee [or as the case may be] of the judgment [or 
order] obtained by 4.2., the Plaintiff [ur C.D., the Defend- 
ant, as the case may be] in this action be substituted as 
Plaintiff [or Defendant] in the name and by the description 
of E F., of, &c., the assignee of A.B., [or C.D., the end- 
ant], of, &c.’ and that the said Z.F.,in and by such name 
and description be at liberty to [issue execution or take any 
such proceedings against C.D., the Defendant [or A.B., the 
Plaintiff], as the said 4.B., the Plaintiff [or C.D., the 
Defendant] was entitled to take against him [or that the 
question whether the said Z.F., the assignee is entitled to 
the benefit of the judgment [or order] obtained by 4.B., the 
Plaintiff] or C.D., the Defendant] against C.D., the Defend- 
ant [or A.B., the Plaintiff] shall be tried by action to be 
commenced by plaintin the ordinary way, wherein the said 
E.F., by such name and description as aforesaid, shall be 
Plaintiff and the said C.D, [or the said 4.B.] Defendant. 

Judge or Registrar. 

N.B.—No proceedings under a judgment or order, either by 
judgment summons or otherwise, are sanctioned by the rules after 
any change of interest in the parties entitled to the benefit of the 
judgment or order without an order in one of the above forms. 

Form 145a instead of 145. 

Summons to Witness TO GIvE EvIDENcE. 
You are hereby required to attend at [the court house in 
on the day of 

18 , at the hour of of of 
in the noon, and so from day to day, until 
the above action is tried, to give evidence in the above 
action on behalf of the [Plaintiff or Defendant, as the case 


may “ 
In default of your attendance you will be liable to a 
penalty of 10/. 
Dated this day of 18 . 
Registrar of the Court. 
To 


Form 146a instead of 146. 
Summons To Wirngss TO propuce DocumeEnts. 


You are hereby required to attend at [the couri-house in 
on the day of 
18 ,at the hour of in the noon, 
and so from day to day, until the above action is tried, to 
give evidence on behalf of and also to bring with 
ou and produce the several documents hereunder specified 
and all other books, papers, writings, and other documents 
relating to the above action, which may be in your custody, 
possession, or power]. In default of your attendance you 
will be liable to a penalty of 10/. 
Dated this day of 


To 
[Here insert list of documents required to be produced. | 


AFFIDAVIT FOR LEAVE TO SUMMON GARNISHEB. 

I, A.B., of in the county of {or I, 
C.D., of, &c,, solicitor to] the above named Plaintiff, make 
oath and say : 

1. That & hee A.B.) on the day of recovered 
judgment [or obtained an order] in the county court of 

, holden at yin this action for 

matter] against the above-named Defendant for the sum of £ 
, debt and costs [or for payment of the sum of £ 

and £ for owteliy 

2. That the said judgment is still wholly unsatisfied [or is 
still unsatisfied as to the sum of £ , 

{or 2. That the whole [or & art] of the sum 
5 under the said order is still unsatisfied). 

3. That M.N,, of in the county of 
is indebted to the Defendant in the sumofs . 

4. That the said M,N, resides or carries on business within 
the district of this honourable Court [or that the cause of 
cation between the said Defendant and the said AV. arose 


3. 
Registrar of the Court. 


Order XXV., 
Rule 92. 


Rule 1. 


Order XVIIL., 
Rules 1, 4. 


Order XXVIa., 
Rules 1, 2. 





wholly or in 
Court, or that the said M.N. dwelt or carried on business 
within the district of this honourable Court within six 
ee of this the day of 


Sworn, &c. 
Form 156a instead of 156. 
Summons To GARNISHEE. 
Between 4 B., Plaintiff, 
( Address and description) 
and 


C.D., Defendant, 
(Address and description) 

and 

4M.N., Garnishee, 
(Address and description). 

Whereas the Plaintiff at a Court holden at on 
the day of 18 , obtained a judg- 
ment [or an order] against C.D., of [mame, address, and de- 
scription] for [or for payment of] the sum of for 

and costs, which j ent [or order] remains 
unsatisfied. And whereas the Plaintiff having filed an 
affidavit stating ly: are indebted to the said C.D., you 
are hereby summo to appear at a Court to be holden at 

on the day of 18 , at 
the hour of in the noon, to show 
cause why an order should net be made upon you for the 
payment of the amount of the said judgment [or payable 
under the said order] or so much thereof as eq e 
amount of the debts due and owing and accruing from you 
to the said C.D. 

And take notice, that from and after the service of the 
summons upon you all such debts are attached to answer the 
said judgment [or order], and that if you shall pay the said 
debts to the said C.D., or otherwise dispose of them, you will 
be liable to be committed for contempt. 

And further take notice, that if you shall pay to the 
Registrar of the Court the amount of such debts, or so much 
thereof as will satisfy the debt under the judgment or order, 
five clear days before the day upon which you are required to 
appear, you will incur no costs. 


Registrar. 

Yo the garnishee. 

Form 1574 instead of 157. 
JUDGMENT AGAINST GARNISHEE. 

Whereas the Plaintiff at a Court holden at on 
the day of 18 , obtained a judg- 
ment [or an otel against C.D., of for [or for 
payment of] the sum of £ for and 


for costs, and which judgment [or order] remains now 
unsatisfied. And whereas the Plaintiff having filed an 
affidavit stating that the said M.N. was indebted to the said 
C.D., the said M.N. was summoned to show cause why he 
should not be ordered to pay the amount of the said judg- 
ment [or payable under the said order], or so much thereof 
as should equal the amount of the debts due and owing and 
accruing from him to the said C.D. ; and the said MN. havi 
failed to appear before the Court this day [or ap 
before the Court this day, and having failed to show cause 
why he should not be ordered to pay such debts er having 
shown sufficient cause why he should not be ordered to pay 
such debts] : 

It is ordered, that the Plaintiff do recover against the said 
M.N. the sum of £ [Aere insert the amount of the debt under the 
Judgment or order, or so much thereof as the debts amount te when 
the same are less than the debt under the judgment or order), 


and £ for costs, amounting together to the sum 
of £ {er that the Plaintiff do pay the sum of 
£ for the costs of the said M.N.] 


It is ordered that the said MN. [er Plaintiff] do pay the 

same to the Registrar of the Court on the y of 

18 , [or, where judgment for Plaintif, and the 

Judge so orders, by instalments of for every 

days ; the first = to be paid on the day 
of 18. 


Form 169, 
Notices or Apriication ror Sars or Goons OTHERWISE THAN 
ny Avctron, 


Take notice that I, the undersigned 4.8., the exe- 

cution creditor [er execution debter) herein, shall on the 

day of at o’clook in the 

noon, at [state where joation wild be made) 

apply to his Honour the Judge othe the Registrar) of this 

Court for an order that a sale of goods seived under the 

execution herein may be made otherwise than by public 

auction, that is to say [¢g., by private sale to (stete name of 
intending purcdaser if brown). 


Order XXVIa., 
Rules 1, 2. 


Order XXVIs., 
Rules 7, & 


46 & 4 Viet. 
o. Rs Mg 
SS & Mi Viet. 
oe Tl, s& 2 
Onder XXV,, 
Rule las. 
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The grounds of the application are as follows [state the 
grounds). ey 


To the high bailiff 
and to E.F., G.H., &c. [name 
the other persons to be served]. 


Form 292a instcad of 292. 
Notice to rE InporRsED ON ORDER UNDER ORDER XXV., 
Ruiz 


To A.B., of XXxy 
Take notice, that, unless you obey the directions contained ote ” 


in this order, you will be guilty of a contempt of Court and 
be liable to be committed to prison. 

Dated this day of 2, 
Registrar. 


Form 294a instead of 294 and 295. 


Orper or CommiTraAL FoR BREACH OF OR NEGLECT TO OBEY 
OrnpeR. 


Whereas by an order of this Court, dated the 
day of 18 _ [here recite the order]: Now, a a z*- 
the application of the Plaintiff, and upon hearing t 
Defendant [or if the Defendant does not appear, reading the 
affidavit of X.¥., or where service has been by bailiff, the Seen 
ment of L.M., a bailiff of this Court, or the county court of 
holden at , Showing (or being satis- 

fied on oath) that a copy of the said order and notice of this 
application have been severally served upon the Defendant 
C.D.,j and upon reading the affidavit of, &c. [or such other 
evidence as may have been given], the Court being of opinion, 
upon consideration of the facts disclosed by the said affidavit 
{or affidavits or such other evidence as may have been given], that 
the said Defendant C.D. has been guilty of a contempt of 
this Court by a breach of ls by neglecting to obey] the said 
order, that is to say, by [here set out the particular matter cf 
contempt], doth order that the said Defendant €.D. do stand 
committed to [here insert prison used by the Court] for his said 
contempt, and that a warrant of attachment for the arrest of 
the C.D. be forthwith issued. 

It is further ordered that any application for his release 
from custody shall be made to the Judge. 


Form 311 instead of 311. 


To A REsPOSDENT UNDER THE AGRICULTURAL 
Houipirxes (Exoitanp) Act, 1883. 


The Agricultural Holdings (England) Act, 1883. 
In the County Court of holden at 
Between A.B., Appellant, 
d 


Notice 


an 
C.D., Respondent. 


Take notice, that you are aay within seven days of the “s & 47 Vict 
delivery of this notice to you to file in Court a statement, 
signed by you or your solicitor, in reply to the grounds of 2 Gri er XL., 

sent herewith, and that your statement must disclose * 
following matters : 

(1.) Whether you dispute the validity in law of all or any 

and which of the grounds of objection to the award : 

(2.) Whether you dispute the truth in “r of all or any 

ard which of the grounds of appea 

(3.) Whether you admit the validity in 1m and truth in 

fact of all or any and which of the grounds of 


(4.) Whether you pray that the case may be remitted to be 
re-heard. 

(5.) Your name and address, and that of your solicitor, if 
the statement be delivered —— a solicitor. 

Dated this of 


To the above-named Kespondent. 


Regiotens of the Court. 


Form 322s. 
Arripavirr or Jverirication. 
Jurisdiction. a 
In the County Court of , holden at XXXIXx., 
Rale 2. 
No. 
The sé Pd 
Petween 
Plaintiffs, 
and 
L Defendants. 
A (add denorigtion) : 
one A the fee ox pany are 
make cath say that ere 
pounds after the payment of all 
my debts. 





Sworn at 
in the county of “ 
this day of 
189 


Before me 
A Commissioner for Oaths. J 
Form 322s. 


Notice or Bar. 
Admiralty Jurisdiction. 




























In the County Court of » holden at Sit 
B., 
No. Rule 27. 
The “ Pd 
Between 
Plaintiff, 
and 
Defendant. 
Take notice that bail has been given in the sum of £ 
on behalf of the above-named to answer 


judgment in this action by 
and that such bail has been taken before 
a Commissioner, to administer Oaths in the Supreme Court 
of Judicature. 
Dated this day of 189 
Yours, &c , 


Solicitor for the 
To 
| 
Solicitor or Agent. j 
Form 322c. 
Arrivavit oF Service or Notice oF Bat. 





| 


Admiralty Jurisdiction. 


In the County Court of , holden at uier 


| XIXs., 
| No. Rule 27. 
The “ ? 
Between 
Plaintiff. 
and 
‘ Defendant. 
, 
of , in the of , clerk to 
of the same place, solicitor for the 
in this action, make oath and say as 
follows : 
That I did on the day of 189 , 
at of the clock in the noon serve on 
solicitor or agent for the 





| 


a notice of bail in the words and 
figures following, viz. : 
(Copy notice of bail, omitting heading). 

Sworn at a 

in the county of A 

this day of 

1891. 4 

Before me 


>| 
A Commissioner for Oaths. ) 


Form 322p. 
Apsission or Liapiry. 


Admiralty J 
In the County Court of » holden at Order 
XXXIXs 
No Rule 638. 


The “é dd 
We, the undersigned, solicitors for the ‘Defendants, hereby 
| admit the liability of the Defendants for the collision in 
question in this action, and consent to a reference to ascer- 
| tain the amount of damages = interest due to the Plaintiff. 
189 


Dated this day of 
To Mr. 
Yours, &c., 
Plaintiff’ s Solicitor. Defendant’s Solicitor. 
Form 322x. 
Consent To Orpen. ~ 
Admiralty J 
In the County Court of » holden at Order 
We, the unde , solicitors for the Plaintiff and eeaiks 
Defendant dee Rta €- consent to an order for want. 
| day of , 189 
Plaintiff's solicitor. 
Defendant’ s solicitor. 
Form 322y. 
Reowrnan’s Reronr. 
Admiralty Jurisdiction. a 
the County Court of » holden at Rule70. 





COS" 


Rule 
there 


wher 


SGFE_ 






a 
acs 





)2. 


























Feb. 20, 1892. 





No. “ ” 


Whereas by decree in this action, dated the 
day of , 189 , (or by consent of the parties upon an 
admission of liability, or as the case may be), the damages recover- 
able by the Plaintiff (or by the Defendant on his counter-claim) 
have been referred to me and (if so) to two mercantile «~ 
assessors to re the amount thereof. 

Now, I hereby report that I have, with the assistance of 
Messrs. and the assessors appointed, 
carefully examined the claim and vouchers filed in this action, 
and having heard evidence on affidavit and vivd voce (or as the 
case may be) on behalf of the Plaintiff and Defendant, I find 
that the Defendant is indebted to the Plaintiff (or vice versé) 
in the sum of £ , as shown by the schedule 
hereto annexed, which sets forth in columns the 
several amounts claimed and the amounts which I, in con- 
junction with the said assessors, consider justly due to him 
in to each item. 

I am of opinion that interest on the said sum of £ 
at the rate of 4/7. per cent. per annum from the 
day of , 189 , should be allowed on the said 
sum of £ until the date of payment. 

I am further of opinion that the costs of the reference 
should be paid by the Defendant (or Plaintif’). (If for any 
special reasons add reasons.) 

Dated this day of , 189 . 

(Registrar’s signature). 


SCHEDULE TO REPORT. 
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Claimed Allowed 
1. Shipwright’s bill - - - - | | 
2. Noting protest - - - - | 
3. Setenting protest - - - | 
4, Survey fees - - - -| 
5. Examination before receiver of wreck -| } 
6. Demurrage or damages for detention of 
the ship of tons | 
register, from the day of | 
189 , to the y of 
189 , days at £ 
r diem - . - - -| | 
(Add any other items.) | 
£ if 
_ TS a 





Together with interest. 
(Registrar’s signature). 
COSTS. 
LOWER SCALE. 

COSTS to be paid to Soticrrors in Actions and Marrers, as well between 
Party and Party as between Soxrcrrorn and Curent, where the 
Amount Recovered exceeds 2/7. and does not exceed 10/. 

1. 

Where the particulars and copies are signed pursuant to Order VI., 
Rule 10a, and the amount claimed exceeds 2/. and does not exceed 5/., 
there may be entered upon an ordinary summons, and upon a default 
summons, FOUR SHILLINGS, unless the latter is to be served by a solicitor, 
when SEVEN SHILLINGS shall be entered. 

2. 

Where the ticulars and copies are signed by a solicitor, and the 
amount claimed exceeds 5/. and does not exceed 10/., there may be entered 
upon an ordinary summons, and upon a default summons, BIGHT SHILLINGS, 


unless the latter is to be served by a solicitor, when THIRTEEN SHILLINGS 
shall be entered. 


3. 


Where the amount recovered exceeds £2 and does not exceed £5, a 
solicitor for a plaintiff shall be allowed for preparing for and attending 
trial, or upon an application for a new trial, srvEN sHILLINGs, and, where 
the sum recovered exceeds £5 and does not exceed £10, TEN SHILLINGS. 

4. 

Where the action is withdrawn, or the amount claimed is paid into court 
less than five clear days before the return day, there may, if the Judge or 
registrar so orders, be allowed to the solicitor, upon his application, rrvs 
SHILLINGS, or such portion of the fees for preparing for and attending trial 
as the Judge or registrar may under the circumstances direct. 

5. 

Where the amount claimed exceeds £2 and does not exceed £10, there 
thall be allowed to a solicitor, for en up judgment on a default 
summons, or under Order IX., Rule 4, rHRER SHILLINGS and FOURPRENCR. 

6. 
Where the amount claimed exceeds £2 and does not exceed £5, the 
wlicitor shall be allowed, for instructions preparing defence and peoraning 
» TEN SHILLINGS, and, where the sum claimed exceeds £5 and does no 
exceed £10, FIFTEEN SHILLINGS, Or upon an a for a new trial, 
SEVEN OF TRN SHILLINGS, according to the amount claimed. 
%. 
Where the action is tried by the Judge with or without a jury, the 


of preparing for and attending trial may be increased to a sum not exceed- 
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ing ONE POUND, on a special order of the Judge in such action to be entered 
in the Minute Book. 








8. 
The Ju may in like actions by special order to be entered in the 
Minute allow a fee of £1 3s. 6d. for the employment of a Counsel. 


-~ 


9. 

Where a trial is adjourned by the Court for want of time, one half o 
the fees mentioned in clauses Gace and clx uany bo allowed in senpest of 
that day’s attendance if the Judge or registrar shall so direct. 


10. 
In the case of a plaintiff where the amount recovered, or in the case of 
a defendant where the amount claimed, exceeds £2 and does not 
£5, the solicitor shall be allowed for attending Court when the action is 
referred THREE SHILLINGS, for attending before the arbitrator Ten sHILLINGs, 
and for attending Court entering judgment upon the award THREE 


SHIILLINGS respectively shall be allowed. 

N.B.—No other costs are to be allowed than the above where the amount 
claimed does not exceed £10, unless the Judge certifies under 
section 119 of the County Courts Act, 1888, or otherwise orders 
pursuant to La. 


HIGHER SCALE. 


COSTS to be paid to Soricrrors in Actions and Marrers, as well between 
Party and Parry as between Soricrror and Curent, where the Susyecr 
Marrer or the Sum rREcovERED exceeds £10. 





Where the Subject Matter or the 
Sum recovered exceeds 


£8. 4. £s. 4. 
10 0 0 200 
and does not exceed 
200 000 


A. B. c. 


£ s.d.| £ 


£sa 4 





a ae @ 
Plaint, Particulars, Summonses, and Notices. 


1. Preparing particulars of claim or counter 
claim where the claim is a liquidated 
demand, including necessary copies ; 
provided that such particulars and 
copies are signed pursuant to Order 
VL,RelelMs - <« + - 

2. The like in all other claims - - 

3. Drawing petition, per folio - - - 

Not exceeding, except by order of 
the Judge - - - - 

4, Preparing further particulars, when 
same uired by defendant under 
Order VI., Rule 8, or by plaintiff, 
under Order X, Rule 11, imeluding 
copy to file - - - - - 

Ur per folio - - - - - 0 

5. Summons or subpena to witness, 
including attending for leave to serve 
and sealing- - - - - 

Or per folio beyond four - - - 

6. Summons in chambers, including seal- 
ing copy to file and one copy for 
service - - - - : - ao 030 9 


0100 
1190 
0o$384d% 


coco 
— Oe 
occ 
coco 
lo 

~ 

oco 


0100' 150!) 150 


ou 
“> 


0 


30 
Notices. 


7. Preparing notice to uce or admit, 
or to admit facts, one copy - - 0 
8. If special or necessarily — such 
allowance as the Registrar 1 think 
roper, not exceeding per folio - - a 008 0a 
B pag ee of motion to the 


30 0 40) 9 


‘or 
Court, inc ng copie: to file andserve 0 
If necessarily exceeding five folios, at 
per folio, including copies to file and 


serve - - - - - 
notice of any application 
when required, 


40 050 uv 
10. 


11. For pre 


po poate ae a: eau RI 030 0 30 
12. 


and serve - - - - - - one v0 16 0 16 
13. Or if » and 
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23. 
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Service. 


Note-—Where any two or more 
summonses, orders, interrogatories, 
notices, or demands, have or could 
have been served together, one fee 
only for service is to be allowed. 

Service of a summons (not being a 
judgment summons), order, notice, or 
document required by statute or rule 
or by order - be served pane, in- 


— cop - 


If served ae a distance of more than two 
miles from the nearest place of business 
of the solicitor serving the same, for 
each mile beyond such two miles there- 
from, but not to exceed 10 miles - - 
Where in consequence of the distance 
of the party to be served, it is proper 
to effect service through an agent, Sor 
correspondence, in addition - 


7. When substituted service ordered, in 


addition, to include all costs of atten- 
dances, appointment to serve, 
drawing, engrossing, attending to 
swear, and to file all affidavits, and the 
fees paid for oath, and obtaining onion, 
not exceeding - . 


. Service of any summons, subpens, in- 


terrogatories, order, notice, or demand, 
if not authorised to be served by post - 


. If authorised to be served by post - 


Instructions. 


. To sue or defend, or to prefer, or oppose 


claim in interpleader p , or 
for a petition, or for a b gueatiies sum- 
mons - - - 

For counter claim - . - - 


- For interrogatories - - . 


For affidavit in answer to interroga- 
tories or other special affidavits - 
Note.—The charge for special 
affidavits is not to be allowed, if 
in the opinion of the Registrar, 
the facts upon which the affidavits 
are founded had already become 
known to the solicitor or his clerks 
in course of the business. 
For confession of debt or claim by 
defendant and ang signature 
thereto 


For application to add - parties - . 
For counsel to advice on evidence . 
For brief on interlocutory motion or 

where counsel allowed - 


application 
. For brief on trial of action or matter, 


where counsel employed, such fee as 
the may think fit, having 
=" =. circumstances of the 
Note. —Great care must be exercised 
in assessing this item, se Order 
La., Rule 20 
Examining and taking minutes of 
evidence where no counsel employed, 
for each witness aterwaniie allowed on 


If exceeding six ” tlie s, 


ae, the fone mentioned in ‘Order La., 
Rule 7, where no counsel employed, if 
the Judge so orders, in addition to 
items 29 or W, for preparation of 
minutes of fact or argument - 


for cach ed- 


Drawing. 


Note.—The matter of all documents 
should be necessary and relevant, 
and expressed without prolixity, 
and the coste of all unnecessary, 
irrelevant, and prolix matter must 

Sotioe and owed la 

ulars of special defence 
or admission of facte, oa state- 
et, facheding under the p Agricultural Biting» 


copies - 
Or por ttie'b beyon three - 
Sune order under Order XII 


| Rule 
7 —— copy to * ° e s 
” ” Or per tolfo - 


£ 


0 
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" ww 


s. d. | 
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10 0 
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£ 8. d. | £ 8. d. 
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43. 
44, 





34. 


35. 


36. 


38. 


39. 


40. 


41. 


5. Of 


. Of any petition - - - - 


53. Draft of epectal order or 


Brief on trial of action or matter 
where counsel employed, including 


necessary and Bs. aad unveions, 


rfolio - 
rief on any motion, application, or 
upon further consideration, when 


counsel allowed by Judge - 
Interrogatories or answers thereto, in- 
cluding copy to file - - 

Or per folio - - - 


. Affidavit of documents, or any “other 


special affidavit, including ongpenting- 
Or per folio - - 
Affidavit of debt under sec. 86 of 
County Courts Act, 1888, or Order 
XXVI. or Order IX., Rule 8, includ- 
ing engrossing, attending deponent to 
be sworn, oath, an 
Affidavit, when mt of personal 
service of a summons, notice, or docu- 
ment, including engrossing, attending 
to be sworn, oath, and filing 
Affidavit, when required, of service of 
summons to witness, subpoena, or of 
any notice under Order XVIII., Rule 
6, including engrossing, attending to 
be sworn, oath, and to file - - 
Accounts, statements, and other docu- 
ments for use in Chambers when re- 
quired, or in Court when required by 
[ incinding fair copy to leave, 
per folio - 


2. Bill of costs for taxation, including 
copy for Registrar, per folio : - | 


Copies. 


Note.—No copies are to be allowed 
for unless the Registrar is satisfied 
that they were necessary, and tbat 
copies previously prepared were 
not available. 

Of necessary eeoumnente to mpeg 
brief, per folio - 

Where no provision is made herein 
that the fee for preparing, drawing, or 
serving any document is to include 
copies thereof for each copy the Regis- 
trar may consider necessary, per folio - 


Perusals. 

Note.—Charges for perusals are not 
to be allowed, except under item 
53, where the same solicitor is 
acting for both parties, or where 
the solicitor has been previously 
allowed for such perusal. 
particulars of claim or counter- 

claim, further particulars delivered 

under Order VI., Rule 8, or special 


defence by the solicitor of the party to | 
whom the same are delivered - - | 


Or per folio - . - - 


Or per folio - - 


. Of interrogatories by the selieiiee of | 


the party by whom the same are to be 


answered - - - | 


Or per folio - - - 


. Of notice to preduce or admit or to | 


admit facts by the solicitor of the Party 


FerTv 


. Of notice of dclentent’e claim canine 


apy person not a party to the ection, 
under Order XT. 


. Of any claim, defence, or counter- 


claim, when served on a person not | 

originally a party to the on, by the 

solicitor of the party, served the rowith 
Or folio - 


per 
. Of affidavit in answer to interrogatories 


by the solicitor of the party interro- 
gating, per folio- - 


. Of other special affidavits by the solict- 
tor of the party against whom the same | 


can be read, per folio - . ° ° 
judgment 
when prepared by Registrar- - . 


Or per folio - . - - | 


Altendances. 


Note, —More than one attendance at 
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rin an | 


Re . . | 
action or mation shall not be = 


taxation is satisfied that cach 
separate attendance was necessary. 


54. To enter plaint, or file petition, in- 
fillin a 


58. 


59. T 


61. 


7) 
~ 


73. 


cluding 


<4 necessary the Registrar, 


a8 ates: eins 


giving any proper undertaking | 


olen Ne i entry or filing - « 
FE deliver or file any counter claim, 


special defence, further particulars, | 


answers to interrogatories, admission 
of facts, affidavit of documents, or 
particulars of claim in interpleader 


Fo ‘lodge 
. To lodge order, “ke. - ‘when action or 


matter remitted or transferred to 
County Court, including preparing all 
necessary documents - 


. To inspect, or produce for “inspection, 


documents pursuant to a notice to 

admit, or pursuant to any order or a 

notice under any rule - - - - 
Or per hour - - 

Note.—This item is not to ‘be allowed, 
unless it is shown to the satisfac- 
tion of the Registrar that there 
were good and sufficient reasons 
for giving the notice and making 
the inspection. 


Where solicitor inspecting does not | 


reside or carry on business within two | 


_ of place of inspection, in addition, 
=e for locomotion not exceeding 
tain or give any necessary or 
suenet consent or admission - 
On examination of a witness under 
Order XVIII., Rule 14, per hour - 
On deponents being sworn, or by a 
solicitor or his clerk to be sworn to an 
affidavit in answer to Satepengpestee ot or 
other special affidavit - . 


2. To enter up judgment by default - - 


Where in consequence of anything done 
by the opposite party during the pro- 


gress of an action or matter, it becomes | 


necessary 
tions from a client, for each attendance 
the Registrar uy doom cnn 
necessary - 

To make or oppose any interlocutory 
application or motion before the judge 
in court, or in canton, wane 
counsel - . - - 


5. The like with counsel - - - - 


. On any interlocutory application * the 


Registrar - - - 


gis 
. On counsel with brief - - 
. To appoint eae and attending 


thereon - ° ‘ rs 4 


. At court, conducting cause without 


counsel - - - 


to advise, or receive instruc- | 


Note.—The minimum must not be | 


exceeded if the action is unde- 
fended or there is no real contest. 


. Or, in the cases mentioned in Order 50a, 


Rule 7, by order of the Judge, there 
may be allowed instead of lastitem - | 


. At court on trial with counsel - 


Note.—The minimum must not be | 
exceeded if the case is undefended | 


or there is no real contest, nor if 


the solicitor does not attend in 


person. 
Where trial is commenced, but not 
concluded, on the day on which it is 
first h 
day on which it is afterwards heard, 
with or without counsel, unless other- 
wise ordered by the Judge - - 
Where the trial is fiijourned for want 
of time, or upon payment ef the vosts 
of the day, in lieu of items 69 and 71 
there may be allowed with or without 
counsel, unless otherwise ordered by 
the J udge ae 

Note.—The minimum must not be 


, for each day or part of a | 


£s.d.; £s8.d.| £3. d. 
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74, 


case may be. 
. To hear a deferred judgment 
9. Before an arbitrator or an inquiry or 


85. 


. On conference, if 


exceeded, under items 72 and 73, 


if the solicitor does not attend in 


person. 
When solicitor does not reside or carry | 


on business within two miles of the 


town in which the trial takes place, in | 


addition the sum for locomotion 
to attend the 1, not exceeding, 
unless otherwise ordered by the Judge 


. When, in the opinion of the 


the solicitor cannot travel to and from 
the court the same day, in addition - 
{Items 73, 74, and 75 are not to be 
allowed in full if the solicitor is 
in any other case or cases 
on the same day, but such portion 
only as the Registrar s) think 
just and reasonable, having regard 

to all the circumstances 


. At court where the amount ‘claimed is 


paid into court, or the action is with- 
drawn or discontinued, less than five 
clear days before return day - - 


. Where in o course of t cr 
delivery notice of payment, withdrawal, 
or discontinuance does not reach the 


opposite party or his solicitor in time t« 
prevent attendance of the latter at 
court, such sum as the Registrar shal! 
think reasonable, not ex the 
minimum fee in Items 69 or71, as the 


Adwiralty reference betene the Sagi 
trar for each sitting - 


. The like with counsel - 
. Where sitting exceeds three hours for 


every additional hour - - 


. On taxation of the costs of the ection 


or matter after trial or hearing 


. Any other attendance upon the Judge 


or aa or at a Registrar's office, 
A gt e opposite party, or upen the 
h Bailiff in E tntenentine 

ao a otherwise provided for, which 
the Registrar may deem to have been 
absolutely necessary, and not for a 
purpose which could have been effected 
at any a or subsequent attend- 

ance allowed’ - - - - 


. Ou taxation of any other costs allowed 


by order of Judge, where such taxation 
necessarily takes place at some time 
other than at the time the order giving 
the costs sought to be taxed was made, 
to include drawing wm, ougtes, natin, 
and service- - 


Fees to Counsel. 


Note.—Fees to counsel are not to be 
allowed unless the —— of them 
is vouched by the signature of 


counsel. 
With t brief, sum paid not to exceed - 
Note-—The maximum is not to be 
allowed as of course, but in assess- 
ing the fee to be allowed, the 
fit on = Ban the documents 
and con- 
Gian ) = —— of the wit- 
nesses, “and the difficulties of fact 
or law involved, must be con- 

sidered. 


. In the cases mentioned in Order La., 


Rule 7, where there is no local bar in 
the court town, or within twenty miles 
apa “4 the Jeten, if itty his epinon 
»y order of the Ju ° 
the maximum fee allowable on 
brief is insufficient, not 
Note.—This item is not to be wea 
in any court within twenty-five 
Cross. 


miles of Chari: 
© fee was marked 
on the brief when delivered, and in the 
opinion of the Registrar necessary 


{ 


£ 8.4. 
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0100 


0 60 
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89. 


91. 


92. 


93. 


95. 


es 


Where the trial is commenced, but not 
concluded, on the day on which it is 
first heard, or is adjourned for want 
of time, for each day or part of a day 
on which it is afterwards heard a 
refresher may be allowed, wales the 
Judge otherwise orders - 

Where trial is adjourned upon payment 
of the costs of the day, there may be 
allowed as part of such costs - - 


. With brief on further consideention or 


argument - - - 


With brief on any interlocutory motion 
or ee if J atge coreifics aed 


counsel 
With brief before an arbitrator, or on 
an inquiry or Admiralty reference be- 
fore the Registrar, if Judge certifies for 
counsel, not exceeding 
Note.—This fee is not to be allowed, 
if the reference or — was di- 
rected at the trial, counsel 
was then instructed. _ refresher 
may be allowed instead pursuant 
to item 88. 
In the cases mentioned in Order La., 
Rule 7, for settling petition particulars, 
statement of defence, interrogatories, or 
other matters required in the course of 
any action or matter, if allowed by 
order of the Judge - 


. Advising on evidence, if allowed by 


order of the Judge - 
Plans, Models, &c. 


Plans, charts, or models for use of 
Judge at trial, if allowed by order of 
Judge, not exceeding i inthe whole - 


Letters, $c. 


. Letter before action - - - 


Letters in lieu of attendance which 
— be properly atowed ‘=e item 


| ee 
. Costs for eoanches for certificates of 


births, marriages, and deaths, and 
payments therefor, and other dis- 
bursements in relation to procuring 
office copies or other Gcimmeentony 
evidence not otherwise provided, for 
which the Registrar may upon taxa- 
tion think necessary and proper, ouch 
sum as the Register shall deem reason 


able 
100. Oaths, sums paid unless otherwise 
for 


101. In addition to the shove an diemanee 


Gentlemen, merchants, bankers, and as 


may be made for the necessary 


expenses of postages, carriage and 
transmission of documents not ex- 


ALLOWANCES TO WITNESSES. 
Ordinary Witnesses. 


men, per diem - 


Tradesmen, auctioneers, accountants, clerks, 


yeomen, per diem =~ - 


Artisans and 


journeymen, per ion 


Labourers, and the like, per diem . 
Females, according to station in life - 
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If Costs If on 
ese | ere Column ¢ 
of Seale. | of Scale 
$$ —_________—~ - - : 2 
| £ s. d. £ 8.4. 
(i + Of ite 
| For qualifying to give evidence - . “|: to | to 
113 $3 01550 
| i 3 8) i. to. 
Attending court on trial, per diem - ° ~ |} to to 
(9 20/8346 





TOTAL or ITEMS or COSTS to be entered on Summons for Amounts 
exceeding 10/., where the particulars and copies are signed by the 
Solicitor. 

The total amount to be entered on an Orprnary Summons shall be the 
following and no more, viz. : — 


Totals, 
; ar = 7 £84 
Where the amount sought to be recovered \ Item ag ie ; : 2 4 | 
exceeds 10/. and does not exceed 20/ , and 54 a 0 3 014 2 
the claim is a debt or liquidated demand / ” 96 036 4 | 
( Item p -0 6 O 
o> -@ 2 € . 
In other claims - - - - cs a 68 = 016 2 
» % -0 3 6 
Where the amount sought to be recovered ( [tem = 2 ; 8 : ) 
exceeds 20/. and does not exceed 50/., and ” 5 4 y 068 1 310 
the claim is a debt or liquidated demand| 96 - 0 3 6 \ 
Item 2 - 012 0 ) 
e 20 -0 6 8 
In other claims - - - *) z 54-0 6 81 8 10 
ee Se 
Where the amount sought to be recovered \ Ttem a Fi : 10 : ) 
exceeds 50/., and the claim is a debt “ 54 ¥ 0 gills 6 
liquidated demand - - - “ % -03 6 \ 
i= «es | @ 
In other claims’ - - - -{ wm -On 4 2 4 € 
) » 54 -0 6 8 \ ? ‘ 
96-0 3 6 


The total amount to be entered on & Daravir Summons shall be the 
following and no more, viz. 


Totals. 
6. 3 28 
Item 1 - 4 0 
Where the amount sought to be recovered 1 » 20 1 3 : } 
exceeds 10/. and does not exceed 20/. and ~ an i.e 018 2 
service is to be made by a bailiff toes ae 4 \ 
_ - «$$ 2 
Item 1 - 4 : 
\ » 14 - #5 iH, 
Where service is to be made by a solicitor - ¥ = ei -e- ‘ 2 
> @E eo . 
ae” - 38 6 
Item 1 — Fe 
Where the amount sought to be recovered » 20 - 6 8) 
exceeds 20/. and does not exceed 50/ and a aes C251 Ro 
service is to be made by a bailiff 1. wae 
i. ae ¢ 
Item 1 - 7 
( i a ee . 4 
Where service is to be made by a solicitor - ” = z -.- g (115 6 
” 7 
Je Youe®s 


96 . 2.8 
N.B.—Where the amount sought to be recovered exceeds 10/., Items 
15 and 17 may be added where the service for which each of them is 
given is performed. 
[Nore.— Upon judgment being entered upon a default summons for a sum exceed- 
ing 101., only Items 39 and 62 are to be allowed in addition to the above | 


— 7 








